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The Honourable Mr, Justice G.A. 
McGillivray, Commissioner, at 
Room 200, 67 Richmond Street 
West, Toronto, Ontario, on 
Monday, October 31, 1966. 
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--- At 10:00 A.M., the Hearing Commenced, 

THE COMMISSIONER: Yes, Mr. Estey... 

MR. ESTEY: In the notes for today we are 
going to deal with the individual complainants who filed 
briefs before the Royal Commission, and after that we 
have some data and information to deal with through Mr. 
Kerr of the Board, and I believe there is at least one 
brief which has not been dealt with completely. The list 
of people who have filed briefs with the Commission who 
have not been here include A. & T. Wrecking and Salvage 
Company, a proprietorship in demolition, Mr. Campbell, 
Mrs Chearivy, Mr. AL. Court, Mr. M.J. Dooley, Mrs: Hy Kin 
Mr. Léwis, Mr. R.J. McKinstry, Mr. Murdo Martin, Neptune 
Meters, that is an excerpt from a letter, Mr. C. Pifer, 
Mr. M.J. Pollett, another man in the demolition business, 
Mro ms mice end Nr, A.V. Walker. 

THE COMMISSIONER: Have we any appearances? 

MR, ESTEY: I think there is only one, whom 
I am aware of,who is here. I believe you, sir, filed a 
Drier ? 

MR, PIPER? “Yes, sir, 1 have; 

MR. ESTEY: Would you like to come forward, 
Li Ries fa ig abe 

MR. JOHNSON: What is your name please? 

MR, PIFER: Conwell Pifer. 

THE COMMISSIONER: Have we the evidence 
submission here, Mr. Johnson? 

MR. JOHNSON: It is in there, I believe. 

THE COMMISSIONER: It is in here, is it? 
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to your submission here -- but it doesn't come within 

my province to stand on appeal, but your letter contains 
some general problems of policy that you want to put be- 
fore this Board and, if in doing so, it is necessary to 


relate your own circumstances that is perfectly all righ 


er 


but you understand from my letter that so far as decisions 


within their province, by the Workmen's Compensation 


Board are concerned, my terms of reference exclude my 
dealing with matters of detail which the Board have a 
right to deal with, but I am interested in the other mat- 
ters you raise in your submission and you can present it 
in whatever way you wish. 

MR. PIFER: I have not prepared anything 
further in a written way, other than what I presented to 
you in letters, I have your letters in reply to these 
jetters and I understood, or thought I understood, from 
the very beginning, from the published notice in the 
paper that you had been appointed to conduct a hearing. I 
thought I understood your limitations and it has been sub 
stantiated by your letters. I think I understand your 
position clearly, however I am of the opinion that in- 
dividuals encounter these difficulties that groups do not, 
and T have been progressing this claim for seven years. L 
contend that according to the compensation laws I am 
entitled to compensation. My claim was placed with the 
Compensation Board by the Claims Department of the Rail~ 
way, With their Headquarters in Winnipeg, and they sent 
an investigator down to Fort William and investigated the 


claim thoroughly, while I was in the hospital. 


+ made a statement prior to that -- no, it 
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was after I got out of hospital ~~ that the investigator 


CS 


same down, but I was hospitalized for what the doctor 
termed a torn ligament of the heart. That has carried 
through in all my statements. However, the Compensation 
Board when they sent me a form to fill in, I included 
that, the same as I had to the local representative, that 
is the official ~- the man in the official capacity -- 
under which I worked in Port Arthur terminal, and to the 
investigator, and that is how the claim originated. 

Well, the Compensation Board promptly noti- 
fied me that the claim had been rejected and following 
that I appealed it, and in a following letter they stated 
was not a torn ligament of the heart as I had stated. 
I wrote to them and asked them to tell me what it was, 
but they would ignore all my questions, and I eventually 
learned that the doctor that attended me in the hospital 
-- in fact I went to him and he said he used scientific 
medical terms in his report which he sent to the Compen~ 
sation Board, but he wouldn't tell me what it was, 

From a Mr. Cross, Solicitor out of the 
Board's office, a couple of years ago he told me he had 
reported myocardial infarction. TI had never heard of it 
before, However, the dictionaries have a definition for 


it, the college dictionaries as well as medical diction- 


aries. I have consulted the data in the library, even to 
the extent of getting a copy and reading the Compensation 


Act from beginning to end, and I believe I can understand 


what I read. 


Now the Compensation Board continually and 


nersistentiv maintained that my accident, as it is called, 
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was not a result of or in any way related to my occupa- 
tional employment, but I know that is where it occurred, 
In checking the Compensation Act, there is a clause in 
there, Chapter 437%, I believe, which states and I cannot 
quote it <-- 

THE COMMISSIONER: Here is a copy if you 


Want it. 


MR. PIFER: I will read it again. TI nad 
copied it but I will look at 437. It is listed under 
Presumptions. Perhaps you can read it, this Chapter 437, 
as I don't know where to find it in here, 

THE COMMISSIONER: As to accidents? 

MR. PIFER: It is listed under "Presumptions" 
and it says where the accident arose out of the employ- | 
ment, unless the contrary is shown, it shall be presumed 
that it occurred in the course of the employment, and 


where the accident occurred in the course of employment, 


unless the contrary is shown, it shall be presumed it | 
arose out of the employment. 

Now I know it occurred in the employment. 
They have stated that it hasn't been shown by me that it | 
oceurred there, and when I found that written in the Act, 
I discovered it placed the onus on the Compensation Board 
to show that it hadn't, or it would be presumed that it 
did. That places them in the same position. I know it 
occurred there and I have asked them to tell me where it 
was and where it did occur. They didn't question my 
permanent disability and I have been pressing for a Com- 
mission of the Provincial Government through the Premier’s 


office, and written to his members for the last several 
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years to appoint a Commission to investigate my claim, 
and that is the only one I am familiar with, but from 
general reports I know of others where there has been 
general dissatisfaction, But it would appear, and it is 


practically established, that in fact in one of my letters 


to the Compensation Board I stated I was insured under 
the Compensation Act, and the reply to that was that not 
one cent was paid by the workmen, and it would appear 
that that is right as far as the railway worker is con- 


cerned, and I will use the word "it appears" that the 


payroll of the railway worker is not being taxed, and 
that is where the difficulty has been with railroad wor- 
kers in general. Unless they are bedridden, or have an 
exvernal injury which is visible, it is Nard, ta. establish 
an internal injury and my injury is internal. 1I.am 
handicapped by a shortness of breath and it would appear 
that our difficulty lies in the fact that we, as railway | 
workers, have to meet the Medical Board of the Railway | 
twice, Once, separate and apart from the Medical Depart-| 
ment of the Compensation Board and then with them sitting 
in, and they have the Regional Chief Medical Officer of 


the Western Region, from Winnipeg, who has sat in at two 


meetings I have attended and he has helped. 

THE COMMISSIONER: Mr. Pifer, following 
your letter I asked for a report because I consider this | 
a very serious allegation. I asked for a report from the 
Workmen's Compensation Board and that report states what 
happened there. The doctor was paid by the industry and, 


of course, just as you have a right to appeal,the industry 


has a right to appeal, and you have a right to bring what 
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evidence you choose upon appeal, and so has industry; and 
I am assured in that particular instance that doctor was 
brought there to represent the industry or to give evi- 
dence for the industry on this matter, but he did not sit 


as one of the appeal board and no outsider has ever sat 


on an appeal board but you make the statement again. 
This is the information I have and they gave me the spe- 
cific details of that appeal. 

MR. PIFERs Entirely? 

THE COMMISSIONER: I quoted to you what 
they said. 

MR. PIFER: That is right, but instead of 
the Chief Medical Officer their reply to you was that I 
had stated the Chief Claims Officer, and there is where 
wae Gili rerencérlies.p iin my Letten, to, you. Tereferned to 
the trickiness that they resort to and employ and in 
that ~- 

THE COMMISSIONER: Mr. Johnson would you 
mind getting me that from my file of submissions and 
my reply? 

MR.) PLERRS,..b have them dn my Pile, I have 
& Comleve £ike, hener 

THE COMMISSIONER: This is a very serious 
allegation which you have made, Mr. Pifer, that some 
outsider sat on an appeal board, and not only an outsider| 
put a representative of the industry in which you ee | 
On these appeals, did the union represent you on them? 

MR, PIFER: They claimed that they were 
blocked, and the laws were such that they could not pro- 


gress a claimwhatever the Compensation Board said was Law, 
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| 
and they are more interested -- and this is a hard state 
ment to make -- but with the things that I have encoun- 


tered they are not very interested in an individual men- 


ber, and I am an individual member. You said it is a 


serious allegation and that is where I qualified it using 
the word just earlier, "it appeared" that the payroll of | 
the railway worker is not being taxed and they are in 
reality dictating the terms to the Compensation Board, 
and that is why we cannot get anywhere. 


MR. ESTEY: What union do you belong to? 


MR. PIFER:s The Brotherhood of Railway 


id Ch RHO L ig 

MR, ESTEY: They wouldn't take up your 
appeal? 

MR. PIFER: I went so far as the Vice- 
President, Gordon Gale, in Winnipeg, to the Legislative 
Representative, Gordon McGregor and he said he would take 
it up to the lodge, and I gave my submission to the local| 
legislative representative and he said, "give me the 


t 


material," and after awhile he brought it back to me and 
he said he couldn't do anything with it. 

MR. ESTEY: So you had the appeal before 
the review board, and then the Board itself. You went 
right to the top didn't you? You had to do this ali by 
yourself, you never got help from the union? 

MR. PIFER: That is right. I have discusse 
this question with individual lawyers who say they act 


with the Board but not in the courts. Not a case in the 


Courts. 


THE COMMISSIONER: That is true, there is 
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no appeal to the courts. 

MR. PIFER: But the Compensation Act states 
that the Board is appointed by the Lieutenant~-Governor , 

I believe, of the Province,given quasi-judicial powers 
to administer the Act, but subject to approval; and I 
contend they have been administering -- misadministering 
-- the Act, and they have not the approval of the 
Lieutenant-Governor who, as I understand it, is appointed 
by the Government of Ontario, and that is why I appealed 
to Premier Robarts and members of his cabinet. I have 
been pressing for about three years for the opportunity 
of getting a judicial decision for my claim, and I feel 
that the only way the individual will get to the bottom 
of it is to make a test case out of some individual's 
claim,;or mine, 

I would like to appear and I have appeared 
before them, and when they state that the Medical Officer 
of the Railway from Winnipeg, appeared only as a repre- 
sentative at their meeting, in their offices here on the 
19th of November last year, he sat in and they had a 
court reporter present, and if he reported everything 
that occurred it will show Dr. Dwyer, from Winnipeg, very 
active and trying to put me through a sweat session. 

THE COMMISSIONER: This Dr. Dwyer you refer 
to, and while you say it is true, they say he didn't. The 
Regional Chief Claims Officer of the C.N.R. was present. 
I don't know whether he is that or not, but he was advise 
on November 19th, 1965, and Dr. Dwyer attended as a 
representative of the Canadian National Railways, at whic 


hearing he appeared as a representative of the employer 
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who certainly was not a sitting member, 

MR. PIFER: There is no question that he 
Was. 

THE COMMISSIONER: The C.N.R., as your 


employer as I already have explained, has a right to be 


2 


there when you make a claim and oppose it as they see | 
fit,and that is apparently what they did. He wasn't 
sitting as a member of the Board, he was sitting to argue 
against your claim apparently. 

MR. PIFER: I have asked for a copy of the 
court reporter's report to be made available to me and 
to members of the Provincial cabinet, and they will not 
ignore it. Mr. Legge, who has replaced, I believe, Mr. 
Sparrow as Chairman of the Board, would not appear at 
that meeting last November 19th, and I came to Toronto 
particularly to see him. At a later time I phoned the 
office and I was referred to an assistant; I phoned the 
office and after waiting awhile recelvedea notice, 1 
believe from his executive assistant, that he was un- 
available and they won't meet me face to face, any of 
them, and why I don’t know. 

THE COMMISSIONER: You appeared on an 
appeal before the Board. There must be some finality. 

MR. PIFER: That is what I am looking for, 
the finality. This has been a very expensive operation 
for me. I am one who will not surrender to the scheme of 
divide and conquer they have been playing for years. i. 
am looking for a finality and when it comes, and I think 
in my letter I stated that I hoped it would reach the 


stage whereby you would be granted the privilege of 
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making a decision, and whatever your decision PESO ea 
whoever has the authority to make a verdict, I will have | 
to accede to it whether I like it or not. That will be 
finality. At least I would be relieved of the expense, 


I haven't a cent out of them yet and I am entitled to 


the maximum compensation, 
" m 2 | 
MR. ESTEY; One question you might discuss 


| 
| 


with the Royal Commission. After you made your claim "al 


were first rejected, do you remember being attended by a 


Dr. Jamieson? | 

MR» PLPERs -«Ho. 

MR. ESTEYs: You can't remember that? Do | 

| 

you remember being asked by the Board to nominate a | 

| 

doctor to examine you as a medical referee? | 

MRe PLEERS ».Te,nsheose one ,out rok nbhrees af 

remember that, | 

| 

MR; ESTEY:. Which-one: did you choose? 

MR. PIFER: I wouldn't accept anyone at the 
start because I contended at the start they were elevat 


ine a doctor ,to the role of; 4 judge, sand ta year aver) 


decided to take a chance on the doctor in the role of the 


judge. 
MR, ESTEY: Which one? | 
MR, PIFER: Dr. Greenwood, 
MR, ESTEY: Do you know what his opinion 
was? 


MR, PIFER; No, they wouldn't tell me. They 


| 
maintained they have privileged evidence which can't be 
released to anyone concerned in the claim, 


MR, ESTEY: After Dr. Greenwood examined 
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you, you had your appeal before the Appeal Tribunal in 
Port Arthur? 

MR. PIPER?) That’ isorigne: 

MR, ESTEY: I take it Dr. Greenwood did not 


appear at that time? 


Mowe toes NO, neta ae nots 


MR. ESTEY: And you didn't know what was in 
the report of Dr. Greenwood at that time? 

MR, PIFER: I did not know and? Ll, wash’ t toca 
much concerned what was in his report, but I accepted hii 
as a referee, He was acting in the role of a judge and 
when I later read -- sir, may I ask this man's position? 

THE COMMISSIONER: This is Mr. Estey and he 
is the Commission Counsel and he is here to assist me, 
and he apparently has more information about the claim 
than I have, and you should accept the questions from 
him. You are quite justified in asking what his position 
Le if you did not Know, 

MR. ESTEY: Mr. Pifer, Liam just trying to 
get the history in the order of the events, ©You are-an 
expert on your history, it is well known to you, but not 
to us and I want to go through a step at a time. When 
you nominated Dr. Greenwood == 

THE COMMISSIONER: If it would make you 
happier you can sit down, if your breathing is Cig Ta/CULG. 

MR. PIFER: It is easier sitting down, but 
T would like to show you a copy of a letter from Dr. 
Greenwood afterwards. 


MR, ESTEY: You were going to find a letter 


from Dr. Greenwood? 
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MR. PIFERs: That is right, and I have it 
right here, dated September 13th, 1961. It reads. "TI 
2 ote | 


received your letter of the 2lst of June and answered it, 


and I believe it may have gone but there is no carbon 


copy in my file. My instructions from the Workmen's 
Compensation Board were that I was to furnish a revort 
your examination to the Board and to none else, Thus 


my report is the property of the Workmen's Compensation 


i) 


Board. If they wish to supply you with a copy, they wi 


I am unable to do so,” 


Now Dr. Greenwood was represented to me 
being an independent doctor, and in his letter it esta- 
blishes that he is not an independent doctor. 

THE COMMISSIONER: When you went on to 


appeal did the Board furnish you ~- if they didn’t furnish 


YQ) 
we 

hand 
1 
= 
SW) 
K 


you with his report, did they furnish you with a 
of 315 Lenort? | 
MR, PIFER: No they wouldn't furnish me | 
with anything. | 
THE COMMISSIONER: You got no summary of | 


the medical evidence at all? 


MR. PIFER: No, they maintained they had in 


their file what they called "privileged" evidence that 


could not be released to anyone, and they have been 


operating a secret organization for years with everybody 
else and with me, and I don't have anything directly from 


Dr. Greenwood, 


MR, ESTEY: In the next paragraph, you 


refer to Dr. Cain, who is Dr. Cain? 


MR, PIFER: Dr. Cain is a doctor out of the 
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Clinic in Fort William. 

MR. ESTEY: Did you go to see him? 

MR. PIFER: I went to see him, 

MR. ESTEY: After your examination with 
Dr. Greenwood was completed? 

MR, PIFER: On that Dr. Cain, I have a 
letter from Dr. Cain similar -- 

MR. ESTEY: You saw Dr. Cain after you saw 
Dr. Greenwood? 

MA. OPIEERS 20h, syes+ 

MR. HSTEY: And Dr. Cain also said he 
couldn't give you a report? 

MR. PIFER: That is right. 

MR, ESTEY: Since that time you have not 
received elther or ihose repertvs? 

MR. PIFER: No. 


THE COMMISSIONER: By the way, this was in 


1959 you appeared before the Board? 

MR. PIFER: No, not before the Board. 

THE COMMISSIONER: You say ‘originating’. 

MR. PIFER: That is the day I was placed in 
the hospital for a torn ligament of the heart. 

THE COMMISSIONER: Then you went before a 
review committee, did you, and then appealed right to the | 
Board. Is that what you did? 

MR, PIFER: Well, I had two more years to 
work before T reached normal retirement, and I was wantin 
to carry on in the condition I was in for the two years 


and earn what I could, as well as increasing my pension, 


I qualified with the Medical Board in Winnipeg under 
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1] Dr. Dwyer, although I was always shooed away from him to 
2 some of his assistants. He would never see me in Winni- 
3 peg and I tried to see him on several occasions, but I 

4 tried to go back to work when the Compensation Board 

5 notified me, in their first letter, a copy of which was 


6 going to my employer, and then the Medical Board of the 


7 Railway started to put the pressure on me to apply for 
8 retirement. 
9 MR. ESTEY: These dates now, speaking for 


10 myself, are very confusing. Would you go through the 


11 dates now with me and tell me whether I am right? 
12 MR. PIFER: All right, sir. 
13 MR. ESTEY: Your illness started in August, 


14 1959, is that right? 
15 MR. PIFER: August 17th. 
16 MR, ESTEY: After that your claim was re- 


17 jected by the first letter from the Board, and they noti 


18 fied you your claim was not going to be recognized for 
19 compensation, do you remember that? 

20 MR, PIFER: That is right. 

21 MR, ESTEY: After that you went to the 


22 Board and the Board and you engaged in some correspondence 


23| about the medical referee business, do you remember that? 
24 MR. PIFER: I believe I do. 

25 MR, ESTEY: Then you took the position that 
26 the medical referee was not to make a decision which the 


27 Board ought to make, and you objected to this, but ulti- 
28 mately agreed on Dr. Greenwood would be the medical ex~ 


29] pert to examine you? 


30 MR, PIFER: To examine me and make a 
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decision. 

MR. ESTEY: He rendered his verdict and you 
HEVEeVusourancopy .of 16? 

MR. PIFER: Wo. 

MR. ESTEY: And after that you appealed 
your decision to the Appeal Tribunal and that Tribunal 
sat in Port Arthur, you told me? 

MR. PIFERs That isoright. 

MR. ESTEYs: It sat in April, 1965, wouid 
that sound about right? 

MR. PIFER: That sounds about right. May | 
locilarify thatctosandegree; andiIiuse the word “*elarify' 
provablysincorrectly; but: that Board »sitting invwPort 
Arthur was the result of my appeal to the Provincial 
Governments; the Premier in his offices, and their con- 
tact with Dr. Reynolds, his executive assistant, was in- 
strumental in having that Board set up. 

MR. ESTEY: We can go back to that if you 
like, but I want to follow the dates to figure it out, 

In the Appeal Tribunal sitting in Port Arthur, did you 
have anybody with you helping you as counsel or adviser? 

MR. PIFER: I haven't at any time. 

MR. ESTEY: Perhaps you will help me, say 
anything you want, but it would be more helpful just to 
answer the questions. Did anybody ever say you were 
entitled to have a workmen's adviser sit with you? 

MR. PIFER: The Board notified me that I 
could have counsel and professional assistance. I believe 


they used the word professional evidence, but. all at my 


expense. 
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MR. HSTEY? Yes? 
MR. PIFER: And that is the way they wear 


you out, Tinanecially and physically. 


MR, ESTEY: When you got to the Appeal 
Tribunal, were you @ivén anyicopies of the letters and 
doctor's reports before that Board sat? 

MReGQPivERsouNao. 

MR. ESTEY: When the Board sat, can you 
remember what happened? How did it go? 

MR. PIFERs Well, they attempted to make if 
appear ~= pardon me -~ they used the Bible to start with 


! 


to put me under oath, or attempted to -~ well they did. | 
iL teldethem I told the truth but to make it appear I was | 
faced with court proceedings, they told me I was under 
oath in everythings Tosaid:.and:that’ ifeI did not stick to 
the truth -- 

MR. ESTEY: You would be in trouble? 

MEG PERERGeuTawouldabé in trouble. | 

MR. ESTEY: Dr, Greenwood did not appear? 

MR, PIFER: No. 

MR, ESTEY: Dr. Greenwood did not appear? 

MR. PIFERs Now 

MR, ESTEYs Did anyodoctorsreive* evidence 
at. that hearing? 

Mee POrERen' Now 

MR. ESTEY: Did anybody other than you give 

i 

evidence at that. hearing? | 

MR. PIFER: No, 


MR, ESTEY: Did the Board have somebody 


that got up and read to the Board the reports which had | 
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been in the Board's files prior to that time? 
MR. PIPER: From doctors? 
MR. ESTEY: Yes. 
Mieeribhks No. 


MR. ESTEY: Well then, you stood up and 
up 


told your story starting back with picking/the four hun- 


dred and seventy-eight pound weight and so on, you told 
that to the Board? 
MRS Ser eRe. InePert Anthurjcyes ) ithat 


weight was established by the investigator from the 


Claims Department in Winnipeg. In the official report : 


said three or four hundred pounds. I didn't know what 
it weighed. 

MR. ESTEY: Other than: yourself,’ there 
were no other: witnesses in the tribunal? 

MB, CPEFERge Tieathis rights 

MR. ESTEYs At*the end of the hearing did 
the Board say what the decision was? 

MR. PIFER: No, not at that time. 

MR. ESTEY: They said they would let you 
know? 

MR. FIFER: That is right. 

MR, ESTEY: And after they rejected your 
Claim, did you get a notice you could appeal it to the 


full Board of the Workmen's Compensation in Toronto? 
MR; PIFER: Not for awhile. 
MR, ESTEY: Eventually did you get such a 
notice. 
MR. PIFER: Yes, I got a notice that the 


Board would sit and I could appear. 
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MR, ESTEY: You came down to that? 

MR, FLFOR?- YLespPrsLyy, orignty 

MR. ESTEY: When you appeared, how many 
members were present? 

MR. PIFER: Two. 

MR, ESTEY: And again I take it you had no 
advisory counsel or lawyer? 


MR. PIFER: That is right. May I inter- 


ject? I was advised that I could have these things but 
it would be at my expense, 

MR. ESTEY:; That was the same situation as 
at the Appeal Tribunal? 

MRe PIPERS. That is right: 

MR. ESTEY: So you came alone, Would you 
tell us at that time did you give your evidence again 
starting back at the time of the illimess and accident? 

MER eOTFIPER Si cfs. 

MR. ESTEY: You told the whole story again’ 

MROVRPIFERS Ww Thatieie ri gnt ; | 

MR. ESTEY: And again you were the only 
witness that appeared? 

MR. PIFER; That is right. 

MR. ESTEY: Did. the Board ‘give you “a copy 
of the transcription of the Port Arthur hearing? 

MR. PIFER: No. 

MR. ESTEY: Were you given a summary of the 
doctor's evidence, or what was in the file on medical 
evidence? 

MR. PIFER: No. 


MR, ESTEY: Were you told you could have 
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such a summary? 

MR, PIFER: I was told I couldn't have 
one ,that it was privileged evidence, and that couldn't 
go out. 

MR. ESTEY: You read those letters to us, 
I wonder about a summary? 

MR. PIFER: No, I haven't had a summary. 

MR. ESTEY: They didn't say you could or 
could not, but you haven't been given one? 

MR. PIFER: That is right. May I inter- 
ject? This is a report, this answers your question a 
little better, I wrote and asked for a copy of Dr. 
Greenwood's report and they wouldn't give it to me. 

THE COMMISSIONER: That wasn't his ques 
tion. The Board has consistently refused to produce the 
report and that is one of the things we have to consider 
here, which you are raising. Now the Board has told us 


they produce for appeals summaries of the evidence, and 


out disclosing individual statements of doctors who ex» 
amine the patients. 

MR. PIFER: That is not correct. 

THE COMMISSIONER: You never received one? 

MR. PIFER: I never received one. 

MR. ESTEY; At the hearing before the 
Board, was the Canadian National Railways present throug! 
some representative, Dr. Dwyer, was he there? 

MR. PIFER: In Port Arthur? 

MR, ESTEY: All right, in Port Arthur? 


they give appellants a full summary of the evidence with 
MR. PIFER: Yes, he was there. 
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1| MR. ESTEY: Did he have much to say at 


2 that time? 


3 MR. PIFER: Nothing. 
4 MR. ESTEY: In Toronto, did he appear be- 


5 fore. the, Board? 


6 MR. PIFER: Yes, that is where he became 

7 active, .meresin Worento. 

8 MR. ESTEY: He had something to say here 

9 Ln. Toronto? 

10 Ma; BPEeER: Yes, whe did, 

11 MR. ESTEY: What generally did he have to 
12 say, do you remember? 

13 MR. PIFER He was attempting to enter 

14 6yidence which was not correct. 

15 MR. ESTEY: Did the Board let him? 

16 MR. PIFER: No, I stopped him. They would 
17 let him go alright. I stopped him and soon as I object-~ 
18 ed and ducked into my files they dropped the question 


19 right away. 


20 MR. ESTEY: We are interested in this one 
21 part of it, ~8,.to procedure... Perhaps vrourcan help diss 
22 When Dr. Dwyer appeared at the Board here in Toronto, 
23 was he a witness or a representative of the Railway? 

24 MR. PIFER: I didn't know he was going to 
25 be there until I got:here. I was surprised to see him 
26 in Port Arthur in the first place. He was always to® 
27 busy to see me in his own offices in Winnipeg but came 
28 to Port Arthur in a special car and he just sat there. 
29 It is the first time I ever seen him. 


30 MR. ESTEY: Down in Toronto, tell us about 
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1 that. 

2 MR. PIFER: In Toronto he came in while I 

3 was in the waiting room, He came to the waiting room 

4 where I had taken off my coat and he entered inside, and 
5 after awhile I was entered and he was sitting at the 

6 table along with these other men, and again they started 


7 smebyeusing the Bible. 


8 MR. ESTEY: Did they use the Bible for 

9 the doctor as well as you? 

10 MR, PIFER: No, just for me because they 
11 had me all by themselves. 

12 MR. ESTEY: You were a better prospect? 
13 MR, PIFER: Oh yes, I am the dumb one of 


14 the crowd, 


15 MR. ESTEY: Let us get back to the pro- 
16 cedure, When you got in the room the two Board members 
17 sat at one end, and you sat at the other? 

18 MR. PIFER: .I eat, shall we say, I sat 

19 facing them. Dr. Dwyer sat,.I guess, parallel. to me, a 


20 little further to the right facing them as well, but he 


21 had his evidence there and attempted to show them some 
22 of the things that-oecurred in Winnipeg at their Board. 
23 MR. ESTEY: What do you mean, Winnipeg at 


24 their Board? 
25 MR, PIFER: Well, I have a file a mile 


26 thick at the Canadian National Medical Board, 


27 MR. ESTEY: Did you go to Winnipeg to be 
28 examined by that Board? 
29 MR, PIFER: I had to. We are subject to 


30 periodical medical examinations by the Railway, and the 
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Medical Board, and if there is something that displeases 
them, they wiil find a pimple on you some place or 
another, and reject you for further employment. 

MR. ESTEY: But this was after your heart 
attack that you went to Winnipeg? 

MR. PIFERs It has been called a heart 
attack. 

MR. ESTEY: I am sorry I used the term. 
After the 19th of August 1959, did you go to the Medical 
Board in Winnipeg? 

MR. PIFER: After I was rejected? 

MR, ESTEY: By the Workmen's Compensation 
Board? 

MR. PIFER: Yes, and appeared before one 
of their doctors they appointed in Port Arthur. And may 
I add to that after he examined me he said, "you appear 
to be in fairly good physical shape, what is this all 
about?" 

MR. ESTEY: The Winnipeg doctor? 

MRUOPIFER? ~The’ Port Arthur doctor; Drs 
Ritchies. 

MRe ESTHY?> This was after the elaim had 
arisen? 

MR. PIFER: That is right. 

MR. ESTEY: Why did they take you to 
Winnipeg to be examined? 

MR. PIFER: I went to Winnipeg and asked 
for an examination right in their office when I wasn't 
acceptable to return to work. I got it and qualified to 


return to work with that examination. 
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MR. ESTEYs: And did you return to work? 

MR. PIFER: No. They wouldn't let me 
after the Compensation Board turned my claim down, 

MR. ESTEY:.-We have this situation. The 
Canadian National Regional Board said you were fit to 
return to work, but after that report and before you 
returned to work the Compensation Board denied your 
claim? 

MRiker LEER? «Will. you, repeat. that? 

WMRweBolByY:,. Your: claimearose, in, August. 
1959, and after that you were examined by Dr. Ritchies 
at the Lakehead, and then examined in Winnipeg by the 


Regional Board of the Canadian National Railways, with 


a view to saying whether you were fit to go back to work! 


so back to work 


=) 


and that Board decided you were fit to 
but before the Canadian National Railways put you back 
on the job, the Compensation Board turned down your clai 
for compensation. \Isithat;right? 

MReePIFER:iwd gustedon'tnquitersget that. 

I don't want to make a statement that is not correct. 
The Compensation Board turned it down before that. 

THE COMMISSIONER: Let us stop now. I am 
confused. Did somebody tell you you couldn't go back 
to work? 

MR, PIFER: They extended the sick leave 
to six months, The doctor who placed me in the hospital 
for torn ligament of the heart okayed me to return to 
work after two months for doing curtailed work. 

MR. ESTEY: Did you return to work? 


MR. PIFER: No. 
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MR erEesrEey jajiWhy «didn! teyou? 

MR. PIFERs I was notified I had to appear 
before Dr. Ritchies, representing the Railway in Port 
Arthur, and he made the statement that I would seem to 
be in pretty good shape and he said, "what is this all 
about?" I told him what I was hospitalized for and he 
said he would have to send his report in to Winnipeg. He 
wanted a report from the doctor who attended me in the 
hospital before he went back, and when I still didn't 
get anywhere, I went back to him to find out if he had 
been a party to having the Compensation Board reject me, 

MR. ESTEYs Did you try to go back to worky 

MR. PIFERs Yes. J had to,leave»home: to 
return to work and I was in the act of getting the best 
geb T,couldsget.with my seniority. 

THE COMMISSIONER: Could you return to 
work with the Canadian National Railway? 

MR. PIFER: In baggage service on other 
trains where there were two brakemen employed. 

THE COMMISSIONER: They were prepared to 
take you back, but not in the same place as you were 
De. Ore7 

MRanwkLeeR: That is right, 

THE COMMISSIONER: What did you do before? 

MR. PIFER: I was a combination baggage 
man, express messenger and mail clerk, handling a job 
connected with three men half way between there and 
Winnipeg. It had formerly been two men and in the days 
of the depression they made it a one man job, and when 


business got stronger again they had me on there and 
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there was every effort made to have more help on that 
train. The Express Department wouldn't stand for it. I 
got twenty dollars and sixty-seven cents for express 
messenger work, in addition to baggageman's pay and 
twelve dollars a month for handling the Royal Mail. I 
worked from there to Fort Frances and at Fort Frances 
they had three: different cars, three different men, a 
Dageseage Car, Gxpres#pcar and a mallecarveyl igranteyou it 
was a little heavier between there and Winnipeg, but I 
had reports to prepare for all of them and I was a busy 
little boy. 

MR. ESTEYs: I want to finish off with what 
happened down in Toronto. You got as far as the waiting 
room, The doctor went in and you went in afterwards. 
How long afterwards? 

MR. PIFER: Roughly ten or fifteen minutes 

MR, TSSTEY: of see. ~ When you got in. there 
they were waiting to start your case? 

MR. PIFER; Thatvis might; 

MR. ESTEY: How long did your case take? 

MR. PIFER: Approximately one hour. 

MR. ESTEY: And during that time you again 
were the only witness? 

MR; PIFERs That is right. 

MR. ESTEY: Did the Board have a lawyer 
there asking you questions? 

MR. PIFER: No they did not. May I say 
at their appeal you have raised an opportunity for me to 
make this statement, At the Appeal Tribunal in Port 


Arthur when I contested and questioned some of their 
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statements and asked questions of my own, the reply I 
received was they weren't there to answer questions, 
they were there to ask them. 

MR. ESTEYs Did you notice in that appeal 
here, or the Appeal Tribunal, did anybody ever dispute 
the fact you picked up the four hundred and seventy- 
eight pound weight? 

MR. PIFERs No, it was never disputed. 

MR. ESTEY: Was it ever disputed that you 
Gid that as parteor-your jop? 

MR, PIFER: No. 

Mig ESTELYS L°take it you did it as part 
of your work? 

MRT JPIFERs OOOnY°yesseoin ther hzpress De- 
partment. 

MR, BSTEY? -The medical sevidence was not 
read out loud in Toronto at the Board Hearing? 

MR. PIFER: No. 

MR. ESTEY: Do you know if there was a 
pause in the proceedings while the Board read the medical 
evidence out of "any files? 

MR. PIFER: Not to my recollection. 

MRY ESTEY? .Was the whole of the one hour 
taken by you explaining your position? 

MR. PIFERs I would say yes. 

MR. ESTEY: And then you got into a dis- 
cussion with Dr. Dwyer and he wanted to say something, 
and eventually you arranged to have your objection sus~ 
tained, and he was stopped? 


MR, PIFER: He just stopped because [I had 
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him stopped. I had my records to establish what he said 
wasn't correct. 

MRe HSTEY > "So the "Board heard the rést of 
your story and they told you they would give you their 
eeoreion* BAGr uly els “ehay richt? 

MR. PIFER: They said it would be at least 
a week before rendering a decision. 

MR. ESTEY: Eventually you did hear from 
them? 

Mh, “PIPER? -OThateis right. 

MR, ESTEY?: ‘By Letter? 

MEY PEPER? ©Yes. 

THE COMMISSIONER: And the letter said 
your claim was rejected and no reasons were given? 

MR, PIFER: I would say no reasons. I 
have their letter in the file some place. 

THE COMMISSIONER: Could you find that 
without too much trouble? 

MR; PIFER? Here is whet I received from 
the Board. 

MRYOESTEYS-— You havesgiven Gs, vMryoPirers 
a letter to you in Fort William, from the Board, Or at 
least on their letterhead, signed by R.:E. Simpson. It 
reads’ 

"Following your hearing before the Board 

on November 19th, 1965, enclosed is a copy 

of the Board's decision." 

Attached to that is a document headed 
"Workmen's Compensation Board" which stated you appeared | 


on your own behalf and Dr. Dwyer, Medical Officer, for 
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the Canadian National Railways who appeared for the 
Railway, and under the heading "Decision" it goes on to 
state it is an appeal from the decision of the Appeal 


Tribunal dated April 2lst, 1965, in the case of Mr. 


Conwell Pifer whose claim is for compensation and medicall 
aid expenses, as a result of a cardiac attack when in the 
employ of Canadian National Railways. It goes on to 
state "The Board has carefully reviewed the evidence of 
the Appeal Tribunal here and has been assisted by Mr. 
Pifer's evidence before the Board. The Board has found 
at the time of Mr. Pifer's disability, the cardiac dis- 
ability is not compensable." This is dated December 
15th, 1965 and signed E.C. Steele, M.D., and J.A. Colley| 
Vice-President. 

i take nu the’ third menmper, Mr. “Legge, was 
not present? 

MR. PIFER: That is right. And may I add 
tO that, Later ‘en EP -pnened nis offiee and “he -wouldn’: 
answer his phone. 

MR. ESTEYs: Were you given any reasons at 
the Appeal Tribunal level at Port Arthur as to why your 
claim was denied? 

MR. PIFER: Other than they persistently 
avoided the diagnosis that I was hospitalized under a 
torn ligament of the heart. I have asked them to tell 
me if it wasn't a torn ligament what was it, and they 
persistently evade that question and they have called it 
a coronary, and I believe they furnished Mr. Justice 
McGillivray -- Glheave it in the-other file -=~e copy of 


their letter to me stating that the Appeal Tribunal in 
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Port Arthur accepted the diagnosis on August (th, 1959, 
as coronary thrombosis, and there never was any throm- 
bosis. Not yet anyway. 

Mie UOtoee suave you a letter to that 
effect? .Lwjust, wondered if you had that in a letter? 

MR. PIFER? ~- received that letter from 
Mr, Justice McGilliveay, a copy,of it. 

THE COMMISSIONER: The only thing I sent 
Vou Leet extract lL referred to you was 2b not? I 
GLoniy Geno “Vous copy of a letter. If so, 1 went out 
by mistake. 

MR. PIFER: It could have been a mistake. 

THE COMMISSIONER: I returned to you the 
material you sent to me. 

MR. PIFER: You returned this to me, but 
eve DnaG Origine | letter, That was enclosing your 
LETOEr LO Me. 

THE COMMISSIONER: This is a letter addres 
sed to you by the Secretary of the Field Tribunal? 

Me. bLPaRe Theat 16 righ. 1 nave toe 
opleinelmor that letter, did they furnish you. a copy? 

Meo horn t, Mr. PIter. Could. fie san 
exhibit a letter you gave me a moment ago from the Board, 

MR, PIFER: i wish you would take them all 
and, file, them all as, exhibits. 

Me. BSTMY: Jf we may heave 1%, could Mr. 
Johnson give that a file number? 

MR. JOHNSON: It will be Exhibit No. 44. 


EXHIBIT "44": Letter dated May 7th, 1965 
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MR, ESTEY: (This is.a report and is dated 
May 7th. Mr. Pifer, you gave us a letter dated the 7th 
May, 1965, directed to you by the Secretary of the 
Field Tripunalgein wnich they say Ih part you had pain 
in your lerv arm. priom to August L7thy 1959. “Dido you 
give the Board that information? 

Mis turers Leserbubel didn tt until Later 
on. I had been working and treated it as a strain to 
the left shoulder and shoulder blade, and I never knew 
the heart was involved. I was favouring the left arm 
and taking the bulk of the work on my right arm and 
shouldn't have been doing it. It wasn't until I gave 
that heavy lift in August, 1959 -- 

MR. ESTEY: One other question. ‘When you 
went to the doctor the first doctor, you went to see 
who, Dr. Ritchies? 

Mas PIPER: No. The first doctor 1 wens 
to was Dr. Craig, in Fort William. 

MRESESTEY 7 2Ths Col. RV-dotuer? 

MR. PIFER: No, a private doctor. My own 
doctor. He referred me, he had only opened a new build- 
ing and taken a partner in, and he recommended Dr. 
Nickerson very highly, as being a specialist in internal 
medicine, and asking me to accept him. He was a spe- 
GiaLvistcintsurgéery himself, 

MR. ESTEYs You went to Nickerson? 

MR. PIFER: He just transferred me to him 


in»that office, His partner. 


MR, ESTEY: What doctor did you go to next’ 


MR. PIFER; The next was Dr. Ritchies, 
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1} under "instructions from the C.N.R. 
2 MR. ESTEY; That was to see if you were 


3 fit to go back to work? 


4 Me PEPER: ThatelS Pient ; 

5 MR. ESTEY: After that you saw Dr. Green- 
6 wood? 

7 MR. “PIPER: Arter that L-went “directly .to 
8 tne Meaical-Glinic “ii Winnipesr: 

9 BRe-tol ees “-For thesC NeRs again? 

10 MR. PIPER: “/The "CaN OR. again. 

11 MR. ESTEY: What doctor after that? 

12 MR. PIFER: Dr. Greenwood. 

13 MR. ESTEY: Then you went to Dr. Greenwood|, 
14 Do you remember whether you signed any statement that 

15 you agreed that Dr. Greenwood would be a medical referee 
16 and his decision would be final and binding? Do you re- 


17 member that? 


18 MR. PIFER: I remember -- in fact you are 
19 now raising a question that I can only answer by refer-~ 
20 ring you to my letter and the conditions under which I 
21 accepted Dr. Greenwood. I wouldn't accept him in the 


oe role of a judge in the first place, but I finally agreed 


23 as I wanted to finalize the claim some way or another. 
24 Then I had a submission to Dr. Greenwood -- that is it 
25 presented the case in its entirety and I think it was 

26 enclosed in material I left before this sitting started. 
27 MR. ESTEY: Yes, I have looked at that. 

28 How did you happen to select Dr. Greenwood? Was he 

29 named to you in a list of three and you picked one? 


30 MR, PIFER: That is right. He headed the 
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list and they were all the same to me, 

MRe ESTEY:. Where was he? 

MR, ePLPER S wetneToronto. 

MRe ABSTEYs. And you came to Toronto to be 
examined by him? 

Mh. PEEER: Thateis right. The, Board 
agreed to pay my expenses and when I got home I sub- 
mitted a bill. I stayed in Toronto two nights and, by 
the way, at the King Edward Hotel, and paid my own 
sleeper back. »— have a system pass on the railroad and 
I.am not considering that in. I thought I kept my ex- 
pense account to a minimum and I sent a bill of forty- 
one dollars and thirty-five cents and some time later I 
got. a letter. -There was a check for twenty-seven dollars 
and forty cents enclosed. Nothing, no explanation at 
aLloand Lwoulan'twcash it, and Il eventually returned it 
to them. i haven'tshad a cent from them, Right now 2s 
is costing me ten dollars a night. They wear you out 
financially. 

MR. ESTEY: What about the medical bills, 
were they pald by the Board? 

MR. PIFER: Not by the Board. I was a 
member of the medical insurance group of the trainmen's 
organization, as well as the hospital, and I still have 
that carried through the union. 

MR. ESTEY: . Then they paid the medical 
expenses? 

MR. PIFER: They paid the medical expenses 
May I just finish answering that former question. Some 


little return I had to make afterwards I paid individually, 
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such as blood. tests and one thing. or another, end eonce 
they seb the type, this welfare organization, described 
I believe it was by the manufacturer's association as a 
welfare racket,and, I. know that some,of these doctors are 
playing it for,ayracket whenever they cet s.chance., 

May BoOlLeLS  L aon" a Wane oO. Gire you cut. 
Just two more questions. Did.you sign any kind of a 
statement saying you agreed that Dr. Greenwood's report 
would be final and binding? 

MR. PIFER: Averdict, not his opinion, 
and I have my letter stating that an opinion and a ver- 
Glepeare two C1 tierent. viinge, eso farwde.l waeuccncerned) 

MR. ESTEY: Am I right in assuming since 
August 17th, 1959, you have not worked for the C.N.R.? 

MER PEPER: That is-¢viekt.«+Lycouldn's 
qualify to work any place. 

MRaeESlEY: And you didn't, an fact, go to 
work for the Cyl Reeatcer thas? 

MRe BLEPERS «Ohj yh. 


THE COMMISSIONER: I thought they panel Ty 


to go back to a junior job and you wouldn't take it? | 
MB. PREER? Notwasiuniorijebs!) Aci tthe | 
less strenuous. They permitted me to return to work — 
could exercise my seniority as a baggage man any place | 
in the promotion district, which was between Port Arthur 
and oVencouverpecicivhad tox 
THE COMMISSIONER: Did you return then 
when they offered this? 


MR. PIFER:. I was in,the act of returning 


and in the crew clerk's office in Winnipeg, and he was 
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giving the data from Edmonton or Vancouver where my 


seniority would entitle me to work. I could work out of 


Winnipeg or Edmonton but I preferred to go to Vancouver 
if I had to leave home,on account of the weather. 

THE COMMISSIONER: What was the result of 
Bue 

MR. PIFER: Then they extended the sick 
Leave and wrote to" Port Arthur to convince me that it 
was in the best inverests of all concerned for me to 
apply for pension. 

THE COMMISSIONER: They originally sug- 
gested that you go back to this, but instead of going 
back when you were prepared to go back, they extended 
sick leave and "suggested you go on pension? 

MR. PIFER: They extended sick leave at 
six months, but prior to that they asked me to apply Lox 
a disability pension. 

MR. ESTEY: When you say "they", you mean 
the Railway asked you to apply? | 

MRY PLFER? ‘The Médical Board, not the 
Railway. The Railway Medical Board -- 

MRE ESPEY<) (Lt wasn't a disability pension 
it was a pension you were due to get in two years time? 

MR. PIFER: That is right. 

THE COMMISSIONER: Except it would be at 
a lower rate because it was two years ahead, is that 
right? 

MR, PIPER: etThey didn 'trdeduct from my 
allowable service, I was thirty-six years in the train 


service, although I only had twenty years and ten months 
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eilowaple service Of “thats ‘ifs I had of applied ror a 
pension, they would have deducted two years from that, 
which wouldn't make my allowable because you have to 
have at least twenty years. 

THE COMMISSIONER: You didn't go on regu- 
lar pension, yourwent’ on disability pension, is that 
what you say? 

Mas rinene  IWaG 28: Plgic. 

THE COMMISSIONER: And it is less than the 
regular pension, *LS”" that Trignc7 

Mis PIPER? Yes, because T would have had 
two more years™and’ 4 diiferent rate of Carnings to base 
my pension on. 

MR. BESTEY: Yow are on that pension now? 

Pe ee cash, On yes, Ll have peen Tor awhile. 
i easxee™cnem ror re when I™decided that they were trying 
tO wear“me GUT One way or another,so I better Keep a 
BeUCCrS SOMSthIiNge, sO LT applied Ter re end tried vo seu 
EG *retroactive to°when [I dast worked. They wouldn't do 
EU SoUThey ep rovUced yt coe Lhe Tivsc December, “F lost a 
eouple “of Months “shere. 

THE COMMISSIONER: When you were on sick 
Hea Ver Aue Cavour seu 1 UL payer 

UR. "PiPERS "Now "L Was Stpposed to sen 10 
under compensation but I haven't got anything. It hasn't 
taken effect yet, but there was in progress, ina state 
of progress at that time a welfare plan, whereby you 
get it, but it“hedn“tbeenspur anvo eifecy yet, and I 
didn't gét thapy Prdidn' t-2etsenycning vue LT tdid “Zou my 


pension, and the gross pension is one hundred and three 
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dollars and four cents a month, and because I have been 
successful in having it carried through the pension 
department, I have deductions from the source for hos- 
pital and Blue Cross. These are deducted from the source 
and I get a cheque each month for ninety-three dollars 
and minetyocents. ©Thateis»what I am living on. 

MR. ESTEY: You would have retired on 
pension in 1961? 

MRQIPLPERth That A saniehe, 

MR, ESTEY: How much would your pension 
heave been? 

MR. PIFER: Roughly twenty-five dollars 
more, based onMny Lastifive’ years. earnings, cand /isehad 
that plan which is known as the 1959 pension plan, which 
had just come into effect just before I was disabled. 
Tehadssubscribed to that before the injury occurred and 
if J could getMit Liweuld have myebestogive years to 
use 4S an average bo base myspensionvons ‘L»wouldyhave 
got twenty-two years and ten months rating on that, plus 
I could have increased my average around one thousand 
dollars. While my best five years were the last years 
I worked around forty-four hundred dollars, but I could 
have brought it up close to six thousand dollars for the 
last three years and added to it and earned all I could. 

MR. ESTEY:. One’ mores question. Would you 
explain why the Brotherhood did not appear for you on 
the Appeal Tribunal? 

MR. PIFER: I didn't ask them to. 

MR. ESTEY: Did-yowsask them to,uthe 


Brotherhood, to appear for you before the Board? 
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MRoe PLP ERie Wo... Not the Board. Hearing. 
L am better off without them. They would hinder. 

Mine HOTHY: pWhenidid- theynappearm for sou, 
didi CAYO Vol VC Guy “Onbel .e: 

Mw PLEERe.» Mey. say at this, stage a,had 
better support from management, top men within the ranks 
of management, the General Manager in Winnipeg and the 
superintendentg: ands they interceded for. me...and they 
couldn't do anything with their own medical board. They 
are handicapped» themselves. 

MR. ESTEY: When did the Brotherhood ap- 
pear hors ou, i iedhey ever. did in this matter? 

MR. PLFBRs Theyndidn't..appearm »1.easked 
them to appear but they wouldn't do it. 

MR. ESTEY: When was that? At what stage 
was that? 

MR. PIFER: That was before. 

MR. BSTEY: Away back when the referee 
was being appointed? 

MRwePiPER: Ir thinkei was, after that. 

MR. ESTEY: After Dr. Greenwood's examin- 
ation? 

MRE PIPER? Spell eveet tj wass 

MR. ESTEY: That is when you wanted them 
to reopen the thing and get the appeal going? 

MR .Y PIPERS pihath usp ra gaits 

MR, ESTEY: They wouldn't do that. Did 
they give you any reasons? 

MR, PIFER: They claimed they couldn't, 


I went to the Vice-President, Gordon Gale, in Winnipeg, 
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and he referred me to the Dominion Legislature, Gordon 
McGregor. I went to Ottawa to see him and he said, "Go 
back home and take it up through your own lodge." My 
own lodge local legislative representative, Fred Culliton, 
who is also the Provincial Legislative Representative, 
brought my material back and said, "I couldn't do any- 


thing with this." 


MR. ESTEY: He didn't give you any explan- 
ation as to why he couldn't? 

MR JPLPERS aPredcculditon. (No. hel didn't 
give me any explanation. I know he doesn't have the 
ability in the first place. 

MR. ESTEY: Mr. Pifer, you have been very 
helpful to us. I have no further questions to ask you. 

If you have anything to add which I may have interrupted 
you in saying, subject to the Commissioner's approval 
you might say it now. 

MR. PIFER: I wouldlike to state I have been 
treated very courteously at this hearing today. You have 
given me every advantage. I would like to say that the 
Compensation Board, who have been described as a secret 
or a government tax supported welfare agency «~ 

THE COMMISSIONER: They are not, because 
the industry supports them. The government does not. 

MR. PIFER: I think they are. I think in 
my letter to you I described it as a tax supported racket. 

THE COMMISSIONER: It is not supported by 


taxes, that is the trouble. 


MR. PIFER: That is where the trouble lies 


THE COMMISSIONER: I didn't say it is the 
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Terente, Ontario 
GROUnWe. Gtk Wiser mil ScOncepiLonriniyour mind Dt iis 
entirely supported by industry. 

MR. PIFER: I understand that, but the 
Canadian National Medical Board I have had to let ex- 
amine me. The Canadian National Medical Board as an 
independent organization,° and then in turn met them 
again as an integral part of the Compensation Board. 

The same Board. 

THE COMMISSIONER: Again I tried to explain 
to you, I think you are mistaken about that. I Know you 
are mistaken about that. 

DIR... PLR: YL am notin thesposition to 
arguer theipoint° with you or Mr. Estey, and I don't have 
Chee privilesze even, Thoush Do have the: learning and 1 
realize that with a Grade XIII education which I had 
fifty-seven years ago, I am confronted with a group of 
learned persons®and’ I.am not going to argue a point’ of 
law or attempt to. 

THE COMMISSIONER: I know you must feel 
you are at a disadvantage, but I think you are doing 
veryrwell. But on this particular thing you now raise 
I must accept the statement given me by the Workmen's 
Compensation Board, that this Dr. Dwyer did not sit on 
the. Appeal Tribunals; and I do that for more reasons than 
one because it was incredible that he should. Nobody is 
entitled to deal with Workmen Compensation matters ex~ 
cept people who work for the Board, This man doesn't 5 
and at a later time he appeared andsit was certainly 
clears;as the industrial representative. I would have to 


accept the statement of the Board on that matter and I 
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feel you are under a misapprehension at what occurred at 
the Appeal Tribunal. 

MR, PIFER: May I reply? You used the 
word "incredible" that Dr. Dwyer would sit as a member 
of the Compensation Board. It was incredible to me at 
the time that it would occur, and I believe in my letter 
to you that I suggested and asked you to get a copy of 
Ghevorricial court reporter's report. Havel you seen 
that? 

THE COMMISSIONER; No, I have not seen it. 

MR. PIFERs: I have asked the Compensation 
_ Board to release it and they will not do it, and I am 
asking you to get it and you will change your opinion 
apcer reading -that,-it IO 18 “complete 2° 1 would liike to 
see it myself and I would know if any part was deleted, 
Dr. Dwyer was active dare teeaAL member of that panel and 
I make the statement in my opinion the Canadian National 
Railroad Medical Board -- my chief difficulty is that 
the payroll -- as a member of a group whose payroll 
isn't taxed and that is just why my main difficulty is 
two fold. 

THE COMMISSIONER: I may say, Mr. Pifer, 
that the representative of the Railway, the Canadian 
National Railway, appeared here and his complaint was 
Dr. Dwyer and others had to appear for them before the 
Appeal Tribunal. The representative felt they shouldn't 
have to and the Appeal Tribunal should subpoena this 
evidence themselves. He felt it shouldn't be up to in- 


dustry to go in there and oppose a case and get bad 


employer-employee relations because of it. He is com~ 
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plaining about the thing you are saying. 

MR PIPER SOGL ‘have discussed this with 
top officials and may I also state that the Medical 
Board, who have made representations and don't want man 
restrictions -- right in Fort William there is a case 
there now in a pool room. He hops around a table and 


plays pool aly afvernoon and once hé céts ready sto go 


home he gets his crutches and hobbles on them home agair 
and that is because his doctor says he is not ready for 
work and he gets a day's fee out of it. We have these 
things going on and everybody is playing it for a rac- 
ket. I am going to ask you and I believe you have: the 
authority to get it if you so desire, you would have 
aceess, to thelnitiles, fand accessoto get thas court 
reporter's report and then form your opinion as to whe 
ther Dr. DwyerMsatPinter noteenTheyowouddn'! tigive ime ra 
copy of the report. 

MR. ESTEY: When did you ask for that? 

MR, PLIFER: This spring. 

MR CESTSY¢ ) Clnewritine shy any chance? 

MR? PIFERe “Yes; Writing, anditelephone. 
I have my letter I think. 

THE COMMISSIONER: This was after your 
appeal to the Boardjcor, before? 

MR: PLPERss | Yess 

THE COMMISSIONER: Before your appeal to 
the Board, did you ask for your evidence then? The 
transcription of the evidence before the Appeal Tribunalf 

MR. PIFER«s Noyadedidn' tbecause replies 


T had received from the letters have said it was not 
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secret but used the words "privileged" evidence which 
could not be disclosed and there was no use asking for 
ane 

THE COMMISSIONER: Was the only evidence 
before the Board that was oral, your own? 

MRecHSTEY: Did you getca “reply from the 
Board ,when youvasked for a transeript of the Board's 
Hearing? 

MR. BIFER: W211 youocreed *thie tits Pihat 
ESuaRCODY Chemyabe titer ‘tonthe Board. 

ME. ESTEYs Did vow ¢et se reply? 

MR. PIFER: Some assistant to the assist- 
ant would reply. 

MR, HSTEY: Could you find thau for me 
do you suppose? 

ME) PEPER oA ecep ly etosthas letter te Lh? 

Mews Tate uities< 

MR. PIFER; Whatidate is that letter? 

MR, ESTEYs: December 13th, 1965. There is 
some ‘discussion insyour letter that you could get a 
copy of the Appeal Tribunal transcript, and apparently 
De was eveilabile at the Board's’ Hearing. 

Mie PLRER SIONS. 

MR. ESTEY:, Your letter says the Port 
Arthur transcript was available at the Board Hearing. 

MR. PIFERs The Board saw fit to order one), 
which ie the Port. Arthur’ transeript, There was @ court 
reporter present at the meeting in Toronto on November 
19th and I wrote, "please furnish Mr. Wardrope and my- 


self with a copy for our records." 
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MRe BESTEYs You cvarevaskingsthem for a 
transcript? 

MR, PIFERs I have a copy of a letter fron 
Mr. Legge, dated October 6th, 1959, to the Honourable 
G.C. Wardrope, which states I can order a transcript of 
the trecord Promtantorricial -courtereporter_inePort 
Arthur, but I must bear the expense. That is another 
Way of wearing a person out financially. 

MR. ESTEY: That date must be wrong be- 
gause ctherhearing wasn't heard. 

MR. PIFER: That would be 1965. 

MR. ESTEY: In any event they said you 
couldonhavedalitraenseriptyif wyou patdeforeiG ,ofrthenrPort 
Arthur hearing? 

MER. PIFER: I could “order asreporter’ to b 
PresentwhE tlipanidefor thin, “and Ieslsothaveva letter 
from the Board here and they named a court reporter from 
Port Arthur. I would have to bear the expense. 

THE COMMLSSIONER: We have a court re~ 
porter herevand there was a court reporter on the 
Appeal Tribunaly. Youwwon' tehaveyvic payyioreathevcourt 
reporter but you might have been asked to pay for a 
transcript of the evidencepmit youwanted to useoliube= 
fore, the, Field Tribunal, but I-suppose,if youl were, the 
only one to give oral evidence there was no point in 
getting.a transcript before the Board. 

MR. PIFER:; Well, how long can a person 
bear expense when there is no income? That is the 
question that I have been confronted with. They have 


been playing with tax money and I have --~ 
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MR, ESTEY: What you are saying is that 
at the Board meeting here in Toronto, Dr. Dwyer had 
something to say and the transcript would prove it. 

Mayr Leahs Ine courv reporter ™s report 
would prove it and might I add this might be revealing 
testimony, but after the meeting was over I went out in 
the waiting room and sat down for awhile because I was 
tired. The court reporter came out afterwards and un- 
solicited he said, "You made a good submission today." 
i don't know what kind of a submission I made here today 
but you will be the sjudge of hthat sechidon' th knows 

MR3OHSTEY:  MreoPifenprwe thave qyour tsub- 
mission and it is kind of you to come down here and 
LablLens .yourrstory. 

MR. PIFER: I did it -« I am attempting 
to get what I am entitled to -- my claim is thirty-five 
thousand dollars in arrears right now because I am en- 
titled to the maximum compensation based on my earnings 
of five thousand dollars a year. I will have to tighten 
my belt up when I go home again after this trip. 

MR. ESTEY: Thankeyouevery rmuchs Mrs 
Bivens 

THE COMMISSIONER s°(Mr2iPifer, if youespeak 
to Mr. Estey he will arrange to pay your hotel accommo-~ 
dations while you were here. We will now recess for 


ten minutes, 


--- The hearing recessed for 
ten minutes. 
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Mi dol bLeee We have Mr.aKerr ofethe 
Workmen's Compensation Board. 

THE COMMISSIONER: I thought there was 
another gentleman. 

MR. ESTEY: That is a representative of 
International Nickel. 

THE COMMISSIONER: No other individuals 
we know about? 

MR. JOHNSON: I understood Mr. Morton was 
eoming, He hs. thesdeary man. 

MR ESTEY: . LT have received no other 
notices of any kind, Mr. Commissioner, that any other 
individuals or anybody else wishes to appear this morn- 


ing and, therefore, we have two or three items of busi 


ness deft over, from earlier proceedings... Mr.« Kerr,of 
the. Board is here to. deal with two of the items. Mr. 
Kerr, you might wish; to come,Torward,oand,.firet, of all, 
& policy order was. issued by the Board in connection 
with the aggravation of pre-existing injuries, as dis- 
cussed with Dr. Kavanagh. 

MR. KERR: Mr. Commissioner, when Dr. 
Kavanagh was giving evidence in aggravation of pre- 
existing conditions, he mentioned prior to 1964 the 
workmen received half of his full pension. An example 
used was a man who had a pre-existing diabetic condition, 
and. lost, a,.portiion of his: Leg,, would receive: hel ft. his 
normal pension, Commencing in December, 1964, the poliay 
was changed whereby a man under these circumstances 
would receive full pension, and not just half pension. 


We were requested to file a copy of the Board's order 
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authorizing that change, which I am so doing. The order 
is dated December 2nd, 1964. 
MR; BSTEY:* Do you have any extra copies? 
MRSCRERRe© Lamosorry, “i just shave “the “one. 
MR. JOHNSON: This will be Exhibit "45". 
EXHIBIT "45": Copy of Board's Order 
dated December 2nd, 1964, 
PE Led 
MRz KERR? May I go on to the next point? 
MR. ESTEY: Yes. 
MR. KERR: The Motor Vehicle Manufacturers! 
Brief suggested that the Board should take the same care 
in adjudicating small claims as we do in adjudicating 
more expensive claims. By small claims they meant claims 
for compensation when the lost time is a relatively short 
period of time, as compared with a lost time case involv- 
ing perhaps a°more Léngthy period of time. 
MR. ESTEY: Claims for which’ the lost time 
claim ds relatively short? 


MR. KERR: As opposed to lost time claims 


i 


where there is a long period of disability. 
In handling these short item claims we use 
the same approach and same technicalities as we do in the 


more extensive type of claims, where there is a lengthy 


period of lost time. We must make full inquiry as to 


a 


whether theman is a workman under the Act. We must es- 
tablish the accident occurred during ‘the course of employ- 
ment, and arose out of employment, and to do this we use 
the same approach as in the more extensive type of claim. 
We obtain the information tn the first instance by corres- 


pondence and forms. If an investigation of a short lost 
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time disability is necessary, we will send a field claims 
investigator to the locality to get the details of these 
small claims. We must, where necessary, obtain a medical 
Opinion to determine the causal relationship of the con- 
dition diagnosed 

THE COMMISSIONER: If an investigation of a 
small claim is necessary an investigation is made? 

MR ghERR pe Thatetsorigat,« Sirs 

THE COMMISSIONER: This is done by an in-= 
vestigator? 

MR. KERR: One of the claims investigators 
would go to the locality to gain all the details neces- 
sary to adjudigaterthe claim, 

THE COMMISSIONER: And the medical opinion? 

MR. KERR: We must, where necessary, obtain 
medical opinions from our medical department concerned, 
as to the causal relationship between the condition diag- 
nosed by the aiendinge doetoyeand tTheraccident reported. 

Assuming that the claim is compensable and 
is allowed as coming within the Act, we then pay compen-~ 
Sacloneonythey basis ofymediealvevyidence,» the same as we 
do for the long term compensation cases, so our approach 
to lost time claims in adjudication is the same for a man 
who will be off for six months, as it would be for four 
or five days. 

THE COMMISSIONER: I thought you agreed in 
small claims that there was some way in which you settled 
them with less investigation? 

MR. KERR: Those are medical aid claims 


only, Where athere»i.s,noylost, time. 
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THE COMMISSIONER; Medical claims only, but 
the same manner, in all respects as the larger claims? 

MRASKERRS LOExXaGtily, 2ei7., 

THE COMMISSIONER: In other words, the 
statement made in the brief of the, I think, the Motor 
Vehicle Manufacturers! Association, that there is a prac- 
tice growing up in the Board of paying all small claims 
Without investigation is not correct? 

Mae HERR? “MERA LS °ROGSCOrVett, surs 

THE COMMISSIONER: It is true the investi- 
gation is the Same,~In other words by mail, ‘most?of it? 

MES KERR? YP We-scars off by Mail but PTs 
can't be resolved that way -- 

THE COMMISSIONER: What if the manufacturer 
incone of “theselcases ‘raised some “question, ‘would you ther 
send out an investigator or something like this? 

MRE KERR'S) “WS Would; sir : 

THE COMMISSIONER: But insofar as medical 
expenses’ or tnéedicals bid ls“aré ‘conterneds” they “are paid 
without guestion if the lost time is short? 

MRS RERRS WoO 
THE COMMISSIONER: Where there is no lost 


time? 


MR, KERR: Where there is no lost time they 
are not paid without question. They are adjudicated 
medical "A" claims only. We do adjudicate them, they are 
not paid automatically, but the extent of our inquiry 
would not be as great as the lost time claims, In many 


instances we are more inclined to give the benefit of the 
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doubt to the workman. 

THE COMMISSIONER: I understand. 
MR. ESTEY: Something bothers me about that. 


in~che Motor -Vehniele Brief -it doesn't say whether it is a 


lost time claim or not, but says, "We have observed indic: 
ations that they will pay without full inquiry," I take 
it so far as you are concerned, you can't tell whether 
this was a small claim with or without lost time? 

MR. KERR: I think it was established during 
his testimony that this was a lost time case, if I recall 
correctly. 

MRe ESTEYe” I Have not: got to* the sease: 
This 28 Just aSezenenal principe; VLIvakerlLies TeseeneraL 
principle could’rélate to lost time or medical aid claims 
He says he questions the wisdom of settlement based on a 
doctor's opinionGratnher than its merits as such a practice 
could lead to problems or -Traudulent claims, “More par- 
treularly, Lv’ coula*establish grounds Tor reopening 2 
elaim-for’further* benefits in Leter.- years ele takenis 
what they are saying is whether the claim is for lost 
time or medicabsald only,-1t"®still could Porm uwhe basis 
of a subsequent or more serious claim later on, for the 
same "type of injury. 

MR, KERR? WNotclaim is®subject! to oreopening 

MR. RSTEY: The foundation of a claim, in 
their opinion, which may be frivolous or fraudulent might 
be” lata by a medical aid claim, and the brief really is 
saying you should pay the same vigilance to a medical aid 


Claim, albeit small, as a major claim. 


MR. KERR: It could be interpreted that way 
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Mk. -HSTEY:» In ’support’or “the brief, Mrs 
Tuz, on behalf of Chrysler Canada. Limited filed what be- 
came Exhibit "10". It is a letter signed by E.C. Dowd, 
M.D., Surgical Department of the Workmen's Compensation 
Board ,° The®lertereisrdated-May Lith of thi styear and ‘it 
refers to a claim number but nothing turns on the indivi- 
dual elaim. This is what the letter says: 

"Our Medical Department has to weigh the 

evidence and come to what. .we feel is a just 

decision, While we could certainly investi 
gate everything very thoroughly by bringing 
tre ¢ciaimant-to the Board's offices for 
examination, we must surely see in a case 
such as the one under discussion the costs 
involved far outweigh any advantages that 
might occur." 

I would suggest the correspondence in 
this appeal is because of the cost of the claim which was 
im the iseventy-five dollar ‘category. You heave seen this 
Exh bieeh1d" 2 

MRo-ORERRe) Lonave, 

MR. ESTEY: I don't know whether that is a 
Giaim for Lost -bimevor es "medical ‘claim, do «you know? 

MR“ KERR? “Yest er ixéuse me, VIPthink have 
it: in’ my notes. 

MR, ESTEY: I would guess it is a claim for 
lost time, 

MRy  KERRiw ‘Liuiscayclaimyfor -Lostavine, 
there is no doubt about that. Is this the claim, 67043477 


MR, ESTEY: Yes. I would like you to ex- 
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plain Dr. Dowd's comment, "That you must surely see in a 
case such as the one under.discussion the costs far out- 
weigh the advantages of what might occur," 

Mie TBR) phat is. righins diedbs not profit 
able to investigate small claims and therefore we don't, 

MR. HSTEY: That is the way I would read 
thet, Letter, but. perhaps it.is.mot the: Board's policy. 

MR, KERR: Perhaps I should read the com- 
piaint,of.Mr. Pb. fugof Chrysler who. submits. full comen- 
sation should.not be paid in this case and it will lead 
Up: tO. Vows PoLnts 

MR. ESTEY: Is this a letter. back to Chrys- 
Le Ls 

MRa» KERR: No. A» report. tot the: Royal Com-= 
mission on this case. 

Mi. BSTELs yt Abb wpients 

MR. KERR: ‘whey submit full compensation 
should not be paid in this case since the company doctor 
felt the workman could return to modified work, The work-~ 
man.smashed»the» top of his ring,finger, righthand, asa 
result of an accident on February lst, 1966, at 11:50 P.M 
He was treated by Dr. so-and-so, and I must delete the 
names Lon ,obvieus.reasons,; on Feprvaryocnd« »Hisnrepert 
to the Board stated the workman could return February 7th 
Compensation was paid from February end to February 7th. 
The workman was examined by Dr. so-and-so, the company 
medical advisor on February 3rd. He considered the work- 
man fit for modified employment which was refused by the 
workman, in view of the former doctor's opinion. The 


company submitted that conpensation should not be paid for 
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the period oF Lost Wume,wo Tveaemployertse report of the 
accident was dated February 3rd, but was not received by 
the Board until February 18th, 1966, at 8:20 A.M. The 
employer appealed the Claims Department decision and the 
Review Committee informed the employer of the decision and 
included G siimarye of opihions. Mr. Spate: ofiChrysier 


Canada Limited requested guidance as to a difference of 


opinion between the workman's physician and company doctoy 
with respect to whether or not the workman should return 
to modified employment. This letter was misintrepreted 
by the wedical advisor. This) is the letter vou ere refer 
ring to. Where doctors disagree the Company should be in- 
formed if a doctor felt a workman could return to modified 
employment. He should discuss the case with the attending 
physician. If there is concurrence that the workman « 
do modified work, he should return to the work approved b; 
his doctor. In making this decision one must take into 


consideration the man's condition and the possibility of 
inereased hazard for the workman, and the possibility of 
increasing the hazards to fellow workmen. Where doctors 
disagree, if the company medical advisor is of the opinion 
that the injured workman can return to his employment and 
this opinion is not shared by the workman's attending 
physician, the Board should be notified immediately. 

THE COMMISSIONER: You say in this case the 


Board received no report from the company until the Toth. 


and the accident happened on the 3rd? 


MR, KERR: 0 That is) right;,) the accident on 
the 3rd stretched over until the 7th, and the employer's 


report was received in our office on February Lothy 
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THE COMMISSIONER: I think I understood 
from your representatives and from my own survey of the 
Board that you seek to make decisions and get payment 
cheques out as soon as possible. In fact one of the 
eriticisms is you do not get them out fast enough, so I 


suppose at the end of the week you try to make some de- 


cision and get an answer back? 

MR. KERR: In this case the employer is 
not contesting the allowance of the claim. What they 
are saying is we should not have paid compensation since 
in their opinion the man should have returned to work. 
This is what they are complaining about. 

THE COMMISSIONER: So what you are saying 
is that at this stage if they had some question they 
should let you know as promptly as possible? In this 
ease the company did know on the 3rd. 

MR. ‘KERR: « Their company doctor examined 
the man on the 3rd, the day after the accident, and had 
they contacted us by telephone we would have arranged 
ror“a “local doctor in Windsor, a specialist, to examine 
the man and find out if he could return to that work. 
Unfortunatvely ,‘our*letter tothe medical officer did not 


make that clear. 


Mit HSTEY: athe first iproblem Vise, ih you 


had found out the difference in time,you would have a 


third opinion? The Board doesn't try to choose between one 


or the other. They try to get a neutral opinion before 
they leave it on the medical claims only. Does the 
Board have any policy for speeding up payments, not auto- 


matically, but speeding payments for less than twenty- 
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five dollars? 

MR. KERR: We have a large volume of claim 
here. They have to ibe: adjudicated insofar:as, isthe 
employer under the Act, is the man an employee under the 
employer? This is not time consuming but quickly done. 
We have to determine whether the accident arose out of 
employment and occurred during the course of employment. 
These factors must be determined. We are more inclined 


to give the benefit of the doubt when it comes to the 


relationship of lifting accidents, when there is a small 
amount such as his doctor's account -- 

MR. ESTEY: What happens when the claim is 
reopened at a later date? 

MR. KERR: When a claim is reopened at a 
Later date, (wevhave tocfind out his condition at that 
time. Is it related to the accident reported and had 
been allowed for medical aid, or if a claim is reopened 
we have to takeranother look at it to see: that the case | 
of the reopening is related to the accident reported. 
sometimes it is and sometimes it is entirely different. 

MR. ESTEY;: Taking a simple case. A man 
gets cut but it doesn't bother him and he needs a are 
or a clamp and gets some stitches. He gets a doctor's 
bill about a week later and it comes to fifteen dollars. 
He sends it in to the employer and the employer sends it 
to the Board? 

MR. KERR: Usually the doctor sends the 
fifteen dollar account directly to us and we request a 
report from the employer. 


MR. ESTEY: So I have a bill and you have 
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& blll direct Tromwtne doctorvend with it is*a “For 7 


or whatever it is? 


MR. KERR: Just a medical aid account from 
the doctor. Not a lost time accident. | 
MR. ESTEY: ©-This fellow didn't miss any | 
time? | 
MR. KERR: Right. We don't require a oo 


Cverduetlansaccount. 


MR. ESTEY: How do you investigate anything? 


All you have is a doctor's bill. 


MR. KERR: We have a bill which gives the 


man's name, the name of the employer, the accident, and 


Ghe navureroloinjury. 

MR. ESTEY: As a matter of ironclad roue 
tine, ‘whatedotyou do next? 

MR. KERR: We request a report from the 
employer. 

MR. ESTEY: And what does that come in on? 

MR. KERR: Form 7. An employer's report 
of an accident: 

MR. ESTEY: So the only report you don't 
have on this claim is the first doctor's report so there 
is a delay while you get that from the employer, and the 
employer's report comes in so what do you do next? 

MR. KERR: We adjudicate the claim to see 
if the accident came within the course of employment. We 
pay the account. The man is not involved because there 
is no compensation. 

MR. ESTEY: Not involved, except if he has 


to pay the hospital and the doctorsthe doctor is advised? 
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MR. KERR: The hospital no. We have a 
hospital account set up for that. 


MR. ESTEY: So the doctor goes after the 


| 
| 
| 
| 
| 
man to pay the bill instead of the Board? | 
MR. KERR: I assume he does. | 
MR. ESTEY: I take it from what you say, | 
but I want to be clear, there is no policy where the 
Board automatically pays the small medical claims? 
MReeKERRs, Now, The claims sane adjudicated, 
MR. ESTEY: Not by an individual? 
MR. KERR: No. Adjudicated by medical 


officers in our medical claims section, a claims officer | 


and a supervisor. 


MR. ESTEY: Is one of them doing non-lost 
time aceidents only,.or how.do.you do that? 

MR. KERR: We have ten claims sections for | 
compensable claims, lost time claims, medical aid claims, 
which deals entirely with no lost time accidents, medi- | 
cal claims only. 

MR. ESTEY: And that is reviewed exactly | 
in the same way as any other claim? 

MR. KERR: That is right. 

MR. ESTEY: Thank you, Mr. Kerr. Is Mr. 
MacDonald coming? 

MR. KERR: He said he would be here. 

MR. ESTEY: Mr. Commissioner, we have some | 
items as a result of earlier proceedings, and it would | 
appear appropriate to have them placed on the record eal 
fore you. First of all, a subsequent submission by the | 


United Steel Workers of America, on the issue as to 
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whether or not there are to be funds turned over to the 
Workmen's Compensation Board of British Columbia, as 
part of their responsibility in connection with accident 
prevention, and Mr. Ingle, who appeared before the Royal 
Commission, has forwarded a letter from the Workmen's 


Compensation of British Columbia dated 24th October, 1964, 


which says in part as follows: "Accident prevention cos 
is charged to each class in accordance with its propor- 
tion of total assessment. No doubt the Commission has 
a copy of our Annual Report filed in the Legislature. 
Reference is made to Schedule I, operating expenses, 
which includes accident prevention." Referring to Ex- 
hibit "B" which is a breakdown of operating expenses intc 
accident prevention, industrial hygiene and first day in 
vestigation it stressed, "Control is part of industrial 
hyeiene oP witr avoid reading It *all.™ 2t°go0es on; 
"T confirm no contribution is paid from the Consolidatio 
Fund of British Columbia for, or towards the Accident 
Prevention Department." 
THE SECRETARY: This will be Exhibit "46". 
EXHIBIT "46"; Letter from the United 
Steel Workers of America 
dated 24th October, 1966, 
Pied. 

Then sir, we have received some corres= 
pondence this morning from Mr. Anderson of the Industrial 
Accident Prevention Association. 

THE COMMISSIONER: In British Columbia, 
their Accident Prevention Department goes further with a 


provision that any enforcement matter is under its juris- 
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MR. ESTEY: Yes, Mr. Commissioner. 

We have received this morning from the | 
Industrial Accident Prevention Association, signed by | 
its General Manager, two letters dated the 28th Severe 
1966, in which Mr. Anderson forwards a number of documents 
to which he made reference during his appearance before | 
the Commission. The documents include the report, or 
programmeszuide rather,for)the.instructions by L.A.P.A., 
in accident prevention and safety procedures. Also en-= | 
closed is a set of general rules and standards adopted | 
by the I.A.P.A. This is a rather interesting document. | 
It appears to be a code of safety procedures and regu- | 
lations, whether enforceable or not, and they appear as 
regulations which state on the face of them they have | 

| 


been approved by the Workmen's Compensation Board and 


the Lieutenant=-Governor in Council. The printed version | 


, , : AS 
has a date on it, "Reprinted, December, 1944." I don't 
know where the originators were set out but it was app- 


roved by the Lieutenant-Governor in Council in the ses- 


sions of 1919, authorized under Section 116 of the Work-~ 
men's Compensation Act, which refers to the establishment 
of the Association. 

The other documents in the bundle of docu- 
ments so forwarded by the I.A.P.A.,; inelude the OpuRane: 
to the subject of one Dr. Roberts, in the labour con-= 
vention in Geneva, Switzerland, where the statement was 
made eighty-five percent of all accidents were due to 
carelessness and fifteen percent by the machinery in 
question. Those are the most important and the by-laws 


of the I.A.P.A., are also included. With your permissio 
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Il would like to file them as an Exhibit. 


THE SECRETARY: This will be Exhibit "47". | 


EXHIBIT "47": Documents received from 
the I.A.P.A., under date 


28th October, 1966, filed. | 


There is an editorial comment in the 
covering letter, Mr. Commissioner, that I would suggest 
wé read. it 18 a reiteration of the stand given to us 
by the I.A.P.A., officers to us when they were here. 

Then we have a submission by the Canadian 
Tooling Manufacturers! Association, National Council. 

THE COMMISSIONER: Was the Steel Workers’ 
letter Exhibit "46"? 

THE SECRETARY: Yes, Mr. Commissioner. 

MR. ESTEY: We now come to the Canadian 
Tooling Manufacturers’ Association, National Council, 
letter dated 25th October, 1966. It is a one sentence 
letter to the effect they strongly support the stand 
taken by the Canadian Manufacturers! Association as out- 
lined in their brief to the Commission. It is signed 
Daniel C. Kay, Jr., Executive Secretary. 

THE SECRETARY: This will be Exhibit "48". 

EXHIBIT "48"3 Letter dated 25th October, 

1966 from the Canadian 


Tooling Manufacturers! 
Association, filed. 


MR. ESTEY: Mr. Commissioner, we now come 
to the question of the residue of briefs,which are the 
individual's briefs,who have not appeared today. Some of 
them we have touched on rather fully. Mr. Pifer we have 
dealt with. Neptune Meters has been read in, Mr. Morton’ 


brief was dealt with. We have Dr. Alexander Fee and ths 
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Canadian Hearing Society. That leaves a residue of some | 
eight or nine. 

THE COMMISSIONER: I would suggest that I 
think the A. & T. Wrecking and Salvage Company should Zo | 
ile dle idl bo an hie Oke SOeOne Ls) bt. he shea ‘ae to) 
various other ones are concerned from the individuals, 
in most cases they are really seeking to appeal decis ng 
of the Board in matters upon which I have not the power i, 
to deal. However, in each of them they do raise some | 
questions of policy which should be considered by this 
Commission, and as a consequence I think in those letters 
you can restrict yourselves to those portions of the | 
letter in which various questions of policy are raised, 
Liou, dang. you ane eble to do that. If not, they wild 


all have to be read in. 


tion companies we will come to in a moment 

which is most satisfactory from our viewpoint. I have 

brief from an individual which raises the general pro- 

blems having to do with compensation and comes in from | 

Mr. Murdo Martin, a member of Parliament, I believe, ror | 
| 

a riding in the,»northern.part.of the province. He does 


individual case, but the 


99 
a) 


déal withsan adjudication,in 
opening part of his brief deals with gold miners! chest 
problems. I suggest we read that in as well. It has not 
been dealt with. 

THE COMMISSIONER: I think this gentleman 


should be heard first, and perhaps Mr. MacDonald we can 


hear from you now and carry on with the others later. 


MR. ESTEY: Mr. MacDonald, you have been 
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well identified on the record as treasurer of the Board. 
I understand we will review the branch offices of the 
Board and the nature of them? 

MR. MACDONALD: Thank you, Mr. Estey. I 
apologize for being delayed at a Board meeting which 
didn't finish when it should have. 

Under the heading of "Regional Offices" 
and the subheading of "Audit Offices", the Board periodi 
cally audits the payroll records of all employers in the 
province on a county by county basis. Before the in- 
dustrial expansion of the late 1940s and 1950s, small 
groups of auditors spent short periods in more distant 
parts of the province and travelled to and from the Tor- 
onto office. As industry expanded, so audit volume in- 
creased and distance and travelling time became an ad- 
ministrative problem. 

In 1950, a Senior Auditor was sent to the 
Lakehead on a permanent basis to audit records in the 
districts of Thunder Bay, Rainy River, Kenora, Patricia, 
and Winnipeg. As the work grew, additional audit staff 
were appointed and an office was opened in 1951. 

THE COMMISSIONER: You mentioned Winnipeg. 


That would be a company with headquarters in Winnipeg 


carrying on work in the Province of Ontario? 

MR. MACDONALD: In the Province of Ontario 
yes, sir. 

In 1952, a similar office was opened by a 
Senior Auditor in Ottawa for audit work in the Counties 
of Carlton, Dundas, Grenville, Prescott, Renfrew, Russel}, 


Stormont and Glengarry. 
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In May, 1955, an office was opened in 


Windsor primarily for the purpose of auditing employers! 


records in the Counties of Essex, Kent and Lambton. 

In June, 1956, an audit office was opened | 
in North Bay for audit work in Algoma, Cochrane, Hali- 
burton, Manitoulin, Muskoka, Nippissing, Parry Sound, 
Sudbury and Temiskaming. 

Under the subheading "St. Lawrence Seaway 
Office", in November, 1954, a temporary office was 
opened in Cornwall to serve the needs of the Board in 
relation to the huge influx of employers and workmen for 
the construction of the seaway. This small office was 
closed in August, 1959, as the Seaway reached completion 

Under the subheading of "Modern Communi- 
cations", as the offices in the Lakehead, Ottawa and 
Windsor became established, the volume increased. In 
addition to audit work on which the greater portion of 
ther staff were employed, the offices also dealt with 
enquiries from Head Office concerning employers’ oper-~ 
ations) and accidents: to their workmen. The district 
staff obtained information and reports for Head Office 
departments to speed decision making at the Toronto Of- 
ficesr,Conversely, they obtained dnformation from the 
Head Office to answer local enquiries. 

Teletype services were installed in the 
regional offices to speed the flow of information be- 
tween Head Office and the regional staff and later telex 
equipment was installed in some locations. Telex enable 
subscribers to deal directly by ine with either the 


District: or Head Office. 
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Under the heading "Claims Investigation 
and Rehabilitation Services", as the services of the 
regional offices broadened, additional staff was allo- 
eared. ~“ly 1953), “forthe ‘same reasons that audit start 
had been originally relocated, Claims Investigators were 
assigned to the Lakehead and Ottawa offices. In each 
instance’, the volume of investigations in the districts 
was such that economies could be realized. Claims In- 
vestigators obtained all the facts on difficult claims 
to enable the Toronto staff to decide entitlement. 

The Board's duty is to enquire into the 
true merits and justice of the case and to ensure equity 
eonsistenecy and conformity in speed and adjudication. 
DeCislons aré made In the Head Ofrice and not an the 
Districts. 

Rehabilitation Officers were appointed to 
the District Offices in the mid 1950s to provide them 
with more time for personal contacts in their territorie 
by avoiding the travelling to and from Toronto. A good | 
Rehabilitation Officer must be known in his district and 
must know his district. 

With these changes and the diversification 
of services, the offices were renamed District Offices. 
The District Representatives, in addition to their basic 
function of managing the Board's local facilities, act 
in a publie service capacity by providing general infor- 
mation about the Board and attending meetings and semi- 


nars to talk on compensation matters. 


A further District Office was opened in 


Kitchener in September, 1956, to deal with the variety 
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of assessment and claims problems occurring in the 
Counties of Waterloo, Wellington, Huron and Perth. A 
Claims Officer was assigned to the North Bay Office in 
June, 1959, and Rehabilitation Officers were added sub= 
sequently. 


THE COMMISSIONER: Yes, well now how many 


District Offices are there then? 

MR. MACDONALD: There are seven District 
Oriices. 

THE COMMISSIONER: Seven, and at the 
District Office for each District Office you have an 
auditor? 

MR. MACDONALD: In every case there are 
auditors but they are varied in number depending on the 
number of forms there may be in the actual area. 

THE COMMISSIONER: There are one or more 
auditors? 

MR. MACDONALD: Actually two or more in 
every District.~0ffice. 

THE COMMISSIONER: A Claims Investigator? 

MR. MACDONALD: Not Claims Investigators 
in every office. ,.JIn.some.offices.the Assistant District 
Manager will do a certain amount of claims investigatio 

THE COMMISSIONER: In each of these offices 
there is a District Manager first, is there? 

MR. MACDONALD: A District Manager and an 
Assistant District Manager. 

THE COMMISSIONER: In each of them? 

MR. MACDONALD: Yes. In each of them 


there are two or more auditors and we can detail them 
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for you. There are not Rehabilitation Officers in every 
Gusti Ctr. 

MR. ESTEY: No Rehabilitation Officer in 
Windsor or North Bay, I take it? 

MR. MACDONALD: There is a Rehabilitation 
Officer in Windsor and actually two operating out of 
North Bay. One is located in the Sudbury Branch Office 
in fact, which is the chest examination station. 

THE COMMISSIONER: You talk in one sense 
about claims investigators, and in the latter paragraph 
you say "claims officer" was assigned. 

MR. MACDONALD: Yes, the claims officer 
is somewhat of a misnomer. He is not a claims officer 
making decisions as a claims officer. He is a claims 
trained person getting information necessary about 
claims in the area, and doing some investigations and 
also knowledgeable to answer questions about procedures, 
when claims comei.to the district office: 

THE COMMISSIONER: You say there isn't 
One .0of thesecinyeseh office? 

MR. MACDONALD: No. In some cases this 
particular function tis carried*out by the district re- 
presentative and assistant district representative. 

THE COMMISSIONER: What other duties would 
the assistant representative in a district have? 

MR. MACDONALD: Briefly their job is to 
handle thedistrict activity, but their main function is 
to act as a public service representative of the Board 
in the area. They are quite active in attending meet- 


ings and talking on compensation matters. 
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MR. ESTEY: You mentioned seven offices, 
but I only count five in your brief, Lakehead, Ottawa, 
Windsor, North Bay and Kitchener. 

MR. MACDONALD: I may have lost count. 

MR. ESTEY: You have a Branch Office in 
Sudbury? 

MR. MACDONALD: Yes, that is right. Five 
plus the sixth at Sudbury. 

MR. ESTEY: And the one in Toronto makes 
the seventh? 

MR. MACDONALD: That is right. 

MR. ESTEY: Sudbury is an x-ray office 
opened up by a Rehabilitation Officer? 

MR. MACDONALD: Due to the special needs 
in that area to assist the Rehabilitation Officer in 
the Sudbury Office, and to provide communication by 
velex in that area to speed inquiry. 

MR. ESTEY: Could I interrupt and ask you 
why you have a Branch Office in North Bay, with a popu- 
lation of twenty-one thousand, I guess it is, and Sud- 
bury with a population of one hundred and five thousand 
you have just a sort of sub branch? 

MR. MACDONALD: Perhaps, if I may go on 
to tell you what serves the area -- 

MRe ESTEY? North Bayaic acDistricttoriic 
verritory? 

MR. MACDONALD: In Algoma which settled 
one thousand two hundred and eighty-three claims had 
one thousand five hundred and sixty-four firms. 


THE COMMISSIONER: Algoma would include 
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the Sault, I suppose, would it? 

MR. MACDONALD: Yes. 

THE COMMISSIONER: And all that area 
around the Sault? 

MR. MACDONALD: Yes. In the Haliburton 
area we had ninety-four claims with two hundred and 
ninety-eight firms. In Manitoulin thirty eight claims 
with two hundred and sixty-six firms. In Muskoka two 
hundred and fifty-eight claims and nine hundred and 
sixty-five firms. In Nipissing we had seven hundred an 
eighty-five claims with one thousand two hundred and 
five firms. In Parry Sound there were two hundred and 
fifty-one claims and seven hundred and seventy-three 
firms. In Sudbury there were one thousand eight hundre 
and thirteen claims and one thousand seven hundred and 
ninety-eight firms. In Temiskaming we had two thousand 
seven hundred and fifty-four claims with one thousand 
nine hundred and eighty-five firms. 

THE COMMISSIONER: Does Temiskaming in- 
clude Timmins? What district is Timmins in? 

MR. MACDONALD: I didn't check that point, 
my geography isn't all that good. 

THE COMMISSIONER: Mr. Kerr, do you know? 

MR. KERR: We will get the answer later. 

THE SECRETARY: Cochrane is the district 
up there. 

THE COMMISSIONER: Cochrane isn't mention: 
6 

MR. ESTEY: Is Cochrane included in one 


of these sets of figures you give us? 
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MR. MACDONALD: Cochrane is serviced by 
our ror Arunur OLrice. 
MR. ESTEY: It says on Page I it is ser-= 


ved for audit purposes by your North Bay Office. 


MR. MACDONALD: We have a situation depen- 
dent on the work volume encompassed by the two offices 
so that we interchange the different work of these two 
locations. 

THE COMMISSIONER: It says on Page I that 
the North Bay Office covers Cochrane. You didn't men- 
tion it here and this is the one we are interested in. 

MR. ESTEY: It says for audit only. 

MR. MACDONALD: That is the point I am 
making. We are dealing with the audit situation. 

THE COMMISSIONER: You are aware there is 
an application from the Town of Timmins to have District 
Officers established in Timmins, or a District Office? 

MR. MACDONALD: Yes, sir. We are aware of 
that. 

All work relating to the firms and claims 
in these counties is handled from the North Bay Office 
with the exception of Vocational Rehabilitation. Since 
two Rehabilitation Officers are needed to deal with the 
Vocational Rehabilitation cases in Northern Ontario, one 
man is stationed in North Bay and covers Kirkland Lake, 
Cochrane, Timmins and Kapuskasing, and intermediate 
points, and the other is stationed in Sudbury and covers 
Sudbury, Elliot Lake, Blind River and Sault Ste. Marie 


and intermediate points. 


Claims investigation and liaison work re- 
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quiring personal contact is dealt with by the Assistant 
District Representative located in North Bay who visits 
Timmins as frequently as is necessary to deal with the 


problems arising there. Other staff are engaged on 


specialized assessment and audit work and visit all in-| 
dustries in the territory on a rotation basis and on 
request. 

Under the next subheading "Sudbury Chest 
Examining Station", the Miners' Chest Examining Station 
located in Sudbury operates on the same basis as other 
Chest Examining Stations in Kirkland Lake, Timmins, and 
the Lakehead. However, because of the Board's need to 


communicate with the Rehabilitation Officer in Sudbury, 


in Sudbury and the large concentration of industry in 
the immediate vicinity, a telex machine has been instal+ 
led to forward phone and personal enquiries to the 

Board's Head Office in Toronto and replies are directed 
through the same method. Telex subscribers in the Sud-| 


bury area as in any other area may deal directly with 


the Board's Office in Toronto through the Telex network 

THE COMMISSIONER: I know nothing about 
Telex. This is a private system similar to the telephon 
system that you use, is it? 

MR. MACDONALD: I am not personaily famil 
iar with the method used, but when you are tied into 
that network you have direct contact to a similar mach-= 
ine installed in the various users!’ offices. You can 
communicate directly through its network to the other 
users of the network. 


THE COMMISSIONER: Anybody in Timmins who 
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has telex can communicate with North Bay or Toronto 
directly? 
MR. MACDONALD: It is a question of mes-= 


sages being printed out. 


} 
if 


MR. ESTEY: It is the same as your tele- 
| 


phone, including the dial. You can phone a northern 
subscriber and if they have telex you can communicate 
there. Instead of talking you leave tracks. 

MR. MACDONALD: The message is printed at 
the other end as you indicate. It is printed rather 
than spoken. 

MR. ESTEY: Before you leave this, and 
I don't know how important it is, but I see on Page III 
North Bay Rehabilitation Officer covers Cochrane. 

MR. MACDONALD: To answer your question 
it is Temiskaming and Cochrane, covered by the District 
of Temiskaming. Temiskaming and Cochrane are Districts! 

THE COMMISSIONER: So this number of 
claims covers Temiskaming and Cochrane? 

MR. MACDONALD: I think it does. Accord- 
ing to my map it shows Temiskaming and Cochrane together. 

THE COMMISSIONER: What I would like to 
know, how many claims come out of Timmins? Or if not 
Timmins, out of Cochrane? 

MR. MACDONALD: I have that in my notes 
somewhere here, sir: 

MR. ESTEY: Perhaps you are coming to 
that. The Timmins Chest Examination Station, Mr. Mac-= 
Donald. 


MR. MACDONALD: I guess it doesn't answer 


aa va oil . 


wales Away us, nae ot Be AT praises nie { 
mieten iain chants fect) elo yathatonk .enierg tb 
gen tsemme wt voy. keLs2. sved yoda “tt bas vedtwRaue 
i yma ole vot galled Wr teetent oxertd 


th Boon a anni ERR “aM hla 
Taides basgrs¢ ad ae. oakba voy es bae retida: sta 
Bon mae 1 -sttaplogs welt 


Dre ich sands 26 na YETOR BM Oe 9 
pti suet RO pse I. sel 6 tnedmogal wort worst 3'neb-T 
sleced ae 61280 nitIed ti tdedeh yet arn 
pot tame suey eo oT aliens <M 
tok Sb td. mel 9S: ‘peisven * suitor bas  acelemmnetal at vf 
el ie et netstat pr ai enna, -palaeielmeT Ws 
% edu did 08 Ountie TESEMNOW: wT | 
¢ vsiie igod: ono AtivigiatueT ereves oxbels ; 
ad eee | rasot #! es T ‘LIAMOGDAM . HM | 
mugen: sw pntoog aa! yalnidas oot éwodte @t gam ye of ant 
age OX Ras set * ope ‘OF SRAMMOD aur ; 
4ons i 42 Santo? te 196, BUS ato TAsewor WORN 


7 


Tetaitidva Ao seo ,eniomlt 


Geoor Grad Jenteal T ~ GQNORAR aK 


Joke corned’ exedwenoe 


as sLimoa. Sta (hoy aqutee® RTRs) IK wayG! og 


Nethercut &é Young 


Toronto, Ontario 


Pal eth 


how many are in Timmins. It says the volume from Tem- 
iskaming, which includes Cochrane is approximately three¢- 
eights of the total volume of the entire area. 

THE COMMISSIONER: Three~eights? 

MR. ESTEY: Of the two districts? 

MR. MACDONALD: Yes. MThree-eights of the | 
total volume handled by North Bay comes from Temi skaming 


County, which includes Timmins. The volume of claims 


reported from Temiskaming County, which includes the 


City of Timmins, is approximately three-eights of the 


total volume for the entire area. 


THE COMMISSIONER: You now tell us it is 
Temiskaming and Cochrane. That is, the two thousand 
seven hundred and fifty-four you show as claims is abou 


one-third of the total? 


MR. ESTEY: We had a problem with that 
Statement but we have the authority of the Almanac and 
Mr. Johnson is right. Timmins is in Temiskaming and | 
Cochrane. Those figures include the District of temis-| 
kaming and Cochrane and those added together amount to 
three-eights of the total. 

THE COMMISSIONER: That is right but it 
doesn't answer the question. 

MR. MACDONALD: It doesn't answer the 
question of how many from Timmins. 

THE COMMISSIONER: From the County a the 
District? 

THE SECRETARY: They shouldn't be called 
Counties, they are Districts. 


THE COMMISSIONER: We are going to be 
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given that information are we? I would like to have 
that. 

MR. MACDONALD: The number from the City 
or"Timmiins ys we would have difficulty analyzing it on a 
city basis. We don't have city breakdowns. We have a 
city breakdown of the number of firms but not of the 
number of claims. 

THE COMMISSIONER: Temiskaming and Coch- 
rane is a pretty large area. You have paper and pulp 
mille and, in anyvevent, lumbering. 

MR. MACDONALD: Again our coding is on 
the basis of the combined Districts of Temiskaming and 
Cochrane. We would have to do quite a bit of work to 
analyze if they were out of those two Districts. 

THE COMMISSIONER: Timmins has failed to 
produce anything to help us, but I thought I would get 
it from you. How much came out of that area? 

MR. MACDONALD: You couldn't possibly set 
up'-a’ District Office “just tordeal withthe *volume we 
nave “eres “we Mave or eda 

THE COMMISSIONER: You mean if the whole 
twenty-seven hundred came out of Timmins it wouldn't 
just ary"e Diserirev ‘OLries? 

MR. MACDONALD: You couldn't possibly 
SUB BI ya 2 


MR. ESTEY: That would be proven by the 


fact you have four thousand in Sudbury and Algoma to the 


west, but you situated the office in North Bay rather 


than Sudbury? 


MR. MACDONALD: Purely because of the 
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1 facilities for travel that existed at that time. There 
2 has been a change in the highway network since then, 

3 but at that time the spot that had the greatest access- 
4 Lbility was North Bay. 

5 MR. ESTEY: But there would not be enough | 
6 to run an office in Sudbury, with just the four thou-| 
4 sand? | 
8 MR. MACDONALD: We think no, not until we 
9 have six or seven thousand, 

10 Under the heading of "Timmins Chest 

11 Examining Station", this office does not deal with en-~ 
12 quiries outside those dealing with miners’ examinations | 
13 and x-rays. Enquiries from the Timmins area are gener- 
14 ally made of the North Bay Office and where they cannot 
15 be dealt with promptly by telephone, personal visits | 
16 aré arranged. | 
17 The Rehabilitation Officer situated in 

18 the North Bay Office visits the Town of Timmins every | 
19 second week. The District Manager from North Bay also | 
20 visits Timmins, Kirkland Lake, Hearst, and Kapuskasing, 
21 on &@ regular basis. 

22 During these visits, calls are made to 

23 the local hospitals, employers, unions, and civic offices, 
24 if problems exist. In connection with the Town of Tim- 
25 mins, the Welfare Officer telephones the North Bay Offiqe 
26 if he has problems between visits and they are resolved 
27 during discussions or by having the Rehabilitation 

28 Officer or other personnel from the North Bay Office 

29 visit Timmins. In case of an emergency, the staff will 


go to Timmins at any time. 
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Telex subscribers in the Timmins area can 
contact the Workmen's Compensation Board direct at its 
Toronto Office or via the North Bay Office at the same 
cost. 

Under the heading "District Offices", the 
District Offices have evolved historically and the 
administration of these offices is expensive public 
relations. The Board can justify as economic district 
audit offices and district rehabilitation offices but 
the adjudication of claims is not improved by District 
Offices. 

THE COMMISSIONER: How do they do it in 
England where they are all dealt with at the grass 
roots level? 

MR. MACDONALD: Frankly, sir, I cannot 
comment on that. I am not knowledgeable about it. I 
think you will find though that professional people whoa 
have our type of problem, who have to make a decision 
based on evidence will make the decision centrally. 
They do. not, set up District Offices other than for in- 
formation gathering or sales offices, or doing a public 
funeeion -oriperhaps a collection funetion. 

THE COMMISSIONER: Certainly that is the 
ease in: this country at,any «rate, 

MR. ESTEY: Is there a Rehabilitation 
Officer in all) six of these Braneh Offices? 

MR. KERR: We have a Rehabilitation Of- 
ficer in Ottawa, Kitchener, Waterloo, Windsor, one at 
the Lakehead in Port Arthur, and two working out of 


North Bay. The answer would be yes. 
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i) 

MR. ESTEY: One of whom would be in Sud- 
bury, so the answer would be yes? 

MR. KERR: Yes. 

THE COMMISSIONER: I have no further 
questions Mr. MacDonald. 

MR. ESTEY: We have the individual briefs 
on matters of principle which we may now read into the 
record sir. The demolition briefs have been read in 
part, but it was agreed it better to put them all on 
the record again. I think A. & T. Wrecking was read 
in part and also completely. 

THE COMMISSIONER: Then it is not neces- 
Sary to do it again. 

MR. ESTEY: Pollett. has only been refer- 
Ped Tox 

THE COMMISSIONER: A. & T., are you 
going to read AmsGube7 

MR. GUTHRIE: JI am fairly certain it has 
been-read 1f noe virsually In -ditscentiretywnecdA. tseTuobs 
the firm in Hamilien; 

THE COMMISSIONER: Complaining about the 
classification? 

MR. GUTHRIE: Complaining for one thing 
about the fifteen percent rate on demolition firms 
being exorbitant. 

MR. MACDONALD: I believe that brief was 
attached to my report on that particular point and it 
was read into the record. 

THE COMMISSIONER: All right. 


MR. GUTHRIE: The next is M. J. Pollett 
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and that is a Kingston firm. The brief is dated Aug- 
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ust 2nd, 1966, and reads: 


Mr. 


"T am the sole proprietor of the aie 
which bears my name. My son Robert Pol- 
lett is my foreman in conjunction with 


the demolition business. I also operate 


a lumber yard, both new lumber and bulla 
ing materials are sold. When public 
meetings are held to discuss compensatio 
we would like to be represented to state 
our views on the rates of assessments 

and the methods of arriving at the rates. 
and the operation of a new and used lume- 
ber yard. 

"One rate of assessment for the entire 
business, we think for the demolition | 
business is unrealistic and unfair. Rates 
of assessment should be based on three 
factors, (a) the locality where the work 
takes place, (b) the height of the build} 
ing being torn down and (c) the safety 
record of the demolition firm doing the 
work," 


THE COMMISSIONER: Stop there. I think 


MacDonald said the Board had no statistical evidence 


to show that the locality or the height of the building 


being demolished had any effect on accident frequency 


in this industry, but I am not sure whether he said he 


knew one way or the other or was going to substantiate 


its 
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MR. MACDONALD: We have tested with a 
survey whether the height made any difference in con- 
struction going up or coming down, and the answer is 
it doesn't. Certainly there isn't any significant 
variation in districts. There would be the variations 
of luck, but not enough in a local situation which 
would be significant. 

MR. GUTHRIE: As to the safety record, d 
you recall whether the demolition business is on the 
merit plan? 

MR. MACDONALD: The point I made, Mr. 
Commissioner, the present rate and the fact there is 
a separate rate, is the result of the trade associatio 
The only trade association that represents this total 
industry and we have this separate rate basically at 
their request. 

MR. GUTHRIE: Were they polled to go on 
the merit plan? 

MR. MACDONALD: As an additional factor, 
hos 

THE COMMISSIONER: They didn't go for 
the merit system? 

MR. MACDONALD: No, sir, they didn't. 

MR. GUTHRIE: The brief goes on, " the 
rates of the association would be higher in the larger 
cities where the risks are greater and the individual 
firm would support each firm to be safety conscious, i 
order to change from the latest rate. The unsafe or 
accident prone organization would soon be out of busin~ 


ess and one of the reasons for the high rate would be 
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removed. Attached is a schedule of the Workmen's Com-~ 
pensation Board assessment from 1959 to June 30th, 19664, 
which illustrates the following facts which speak for 
others as well as showing our safety record is good. 
"1. The rise in rate of assessment from 
four point five percent to fifteen per- 
cent» in?1966. 
"2, What was assessed from 1959 to June 


20th, 1966. 


"3. The compensation paid the employees 
and paid by this firm in that same period 
"4, Medical aid for the period. 

"5. The total of compensation and medi- | 


cal aid for the period. 


"6, The excess of the amounts paid by 
us over the amounts paid out by the Com 
pensation Board to our employees from 
fs y 

ee ial 
1959 to 1966. 
The brief concludes with mentioning a 


letter written to the Board stating these same views, 


and attaching the schedule for the period 1959 to 1966, 
which I think we have examined several times before, 
Mr. Commissioner. In the case of this firm it shows an 
excess of assessment over accident costs in 1959 of 

six hundred and sixty-seven dollars, rising by 1963 to 
thirty-five hundred odd dollars and in 1965 to thirty: 
seven hundred dollars and in 1966 up to June 30th, fou 
thousand one hundred and ninety-two dollars and forty- 
one cents. The total for that period of seven years of 


assessments is twenty-one thousand odd dollars and the 
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excess of their assessments over costs paid is sixteen 
thousand odd dollars. 

Then we have the brief of Mr. Murdo Mar=- | 
tin referred to a moment ago. Are there copies Mr. 
Johnson? 

THE COMMISSIONER: We can leave that un- 
til after lunch, Mr. Guthrie, and we will adjourn until 


2:00 P.M. 


--=- The Commission adjourned 
Until Bsoo PM. 


MR. GUTHRIE: Mr. Commissioner, I was 
going to begin the brief of Mr. Martin on Gold Miners' 


Chest Problems, but I see that Mr. Osler is here and 


maybe it would be convenient if he went ahead at this 
time. 

MR. OSLER: Just as the Commission wishes). 
It will be on theocrehabilivationnsection: 

THE COMMISSIONER: I am quite willing. 

MR. OSLER: I am here for the afternoon. 

THE COMMISSIONER: We are in the process 
of reading material in so you can suit yourself. 

MR, OSLER: I am at the Commissioner's 


personal pleasure. 
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THE COMMISSIONER: Then we wili proceed | 
in the present way. Mr. Osler can follow. 
MR. GUTHRIE: The Martin brief reads: 
"May I express my sincere appreciation 
for the opportunity to make a submission | 
to this Commission set up to examine the. 
Workmen's Compensation Board. 
"The Brief is not a scientific document 
It is merely a layman's observations of 
conditions and problems which have come 
to my attention over many years. It is 
based on both my personal experience 
a gold miner and associations with gold 
miners for over thirty years. ‘More par 
ticularly it is based on the many hun- 
dreds of problems which have come to my 
attentionsin my duties as an MiP. for a 


gold mining area for the past ten years. 


} 


"It is true that Workmen's Compensation | 
is a provincial matter and I am a federal 
MoP. ibutabhisndees notralter theafact 
that I get an average of about fifteen 
compensation cases per week to deal with, 
which clearly is an indication of the | 


severity of the problem. These range 


reports, to presenting appeals to the 
Appeal Tribunal and indeed to the Board 
itself. 


from simply giving advice or making out 
"Tn accordance with the telephone cone 
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versation held yesterday, I am confining 
this Brief to the problems pertaining 


to chest conditions and I hope to bring 


certain other problems and suggestions 
to your notice at a future date. 
"This Brief will deal with three main 


points. The adequacy of the term 'In- 


dustrial Diseases! as it pertains to 
gold miners. The adequacy of the detec- 
tion of the disease silicosis at the 
present time; and finally the situation 
of actual silicosis pensioners who suc- 
cumb from conditions other than the one 
for which they were receiving a pension. 
"The problem of chest conditions or dis-~ 
abling conditions pertaining to the pul- 
monary tract is one which has plagued the 
mining industry and more particularly the 
| 
gold mining industry throughout its his- | 
Gory. 
"It is rare indeed to find a gold miner 
who has worked more than twenty years 
underground or has been exposed to silic 
dust in the mill or crusher house, who 
does not suffer from the problem of shor 
breath, pain and discomfort in the chest, 
excessive coughing, ie 
"Tes 1s all too familiar a pattern. My 
files are filled with the cases of gold 


miners in their early sixties, in their 
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fifties and even quite a number in er 
| 
forties who are so seriously disabled 
that they are prevented from earning | 
thein Jiving..except in the lightest, pos- 
Sible jobs, if and when such are avail- 
able, and they receive no pension 
"It must be kept in mind that these men 
cannot be considered to be average men. 
TnevSiddcosiseActy et Ontario, «Section 2, 
provides, with penalties for violation, 
that ‘no person shall be employed in an 
industrial process involving a silica 
exposure --- unless he is the holder of 
a health certificate issued under the 
Regulations!. 
"This clearly has eliminated from the 


ranks of gold miners any man who might 


have, any) pulmonary.defect,.present. or 
past. Furthermore, the law required 
these men.to.be re-examined at least | 
yearly as long as they continue to work | 
under exposure to such silica dust. It 
is obvious that these men are, and con-= 
tinue..to.be, in a, very.carefully, selecte 
category. 

"Why, under such circumstances, do we 
find so many of these picked men, who 
should normally be in the prime of life, 


to be instead mere shells of the men they 
were just a few years before, to be | 
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physically unable to earn their living 
and to be forced to fall back on the wel! 
-fare rolls of their municipalities. 

"My submission is that the reasons are 
two-fold, “First the definition of 'In-= 
dustrial Diseases’ as it pertains to 
gold miners is too restrictive. Secondly. 
the methods of detecting the disease 
silicosis as defined in the Workmen's 
Compensation Act are not adequate to cop 
with the problem. 

"To my knowledge the only Industrial 
Diseases of gold miners recognized as 
compensable by the Workmen's Compensatio 
Board are silicosis and pneumoconiosis 
In recent years, through better ventil- 
ation methods in mining, and possibly 
through the process known as aluminum 
dust therapy, there has been a marked 
decline in the number of compensation 
claims established for these diseases. 
"However, this has not been accompanied 
by a similar decline In the number of 
gold miners who have become partially or 
totally disabled as a result of chest 
ailments. Rightly or wrongly, the feele=- 
ing is widespread throughout the gold 
mining communities that aluminium dust 
therapy, for example, has been more suc- 


cessful in hiding silicosis than in 
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curing or preventing it. 

"The feeling is widespread that the many 
diseases now being diagnosed as emphesyma, 
bronchitis,asthma, ete. and even carci= 
noma of the lungs are caused by, or have| 
a definite relationship to, the damage 
done to the pulmonary tract by exposure 
to the dusts of the gold mining industry 
"I must frankly admit that I do not have 
vechnical evidence om statistical wdate 

to make an irrefutable case in this SP 
Furthermore, I have neither the facilitids 


nor indeed the time to pursue this mat- 


Fee aSelbefeel 1b should be pursued. 1 


can only relate the facts and describe 


the. situation .asiceLonave, found bt Tren 


personal contact and observations 


"The symptoms of silicosis and pneumo- | 
| 


conlosis. are almost..identical.. The only 


difference in their definition is that 


exposure to silica dust while pneumo-= 
coniosis results from exposure to dust. 


"In far too many cases, men have endeav- | 


| 
silicosis is defined as resulting from 
1 
| 


oured for years to establish a silicosis 
pension without success. Ashing of lung 
tissue at post mortems, or in some cases 
post mortem alone, has proven at last 

that they did indeed suffer from silicosis; 


in some cases advanced stages of silicosis. 
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THE COMMISSIONER: I wonder what he mean 
by ashing of lung tissue. I understood that where 
silicosis occurs there was a sort of fibrotic conditio 


that could be demonstrated. It could be demonstrated, 


2 tah — or— s 


if not detected earlier, it could be demonstrated by 
a post mortem but ashing, I wonder what that is. 

MR. ESTEY: I presume that is a burning 
of the tissue under pressure but the silica wouldn't 
have burned. 

THE COMMISSIONER: That may be. There 
is some evidence of silica dust in the lungs but there 
wasn't a fibrotic condition that came where the disease 
had started. Maybe we can find out from someone what 
the word "ashing" means. 

"As you can see this imposes unfair and 

unwarranted deprivation, anxiety, and 

suffering on such workmen and their 
famiites. 

"Whether existing methods of detection 

can be improved is a question only Medi- 

cal Science can answer. However, fail- 
ing any improvement in detection, the 
onus seems to be on the Workmen's Come 
pensation Board to relax the strictness 
of present decisions and grant a greater 
degree of ‘benefit of doubt! to such 
workmen. 

"The families of past and present work- 


men who were or are receiving a pension 


for silicosis are faced with a serious 
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problem. If the death certificate of 

any such pensioner shows as the cause o 
death anything other than ‘death due to 
bilicésis'vhe Taniiy’is eub orr with- 


out a cent. 


"This appears to be unfair for more than 
one reason. lit leaves the family at the 
mercy of a possible typographical error 
in“some-adeetor's offices lt is a-webll 
known fact that most, if not all, of our 
doctors, are severely overworked and 
just do not have the time they themselves 
would like to devote to each case. 
"Different doctors may make a different 
diagnosis of any given patient. I know 
and can supply evidence where one death 
was diagnosed by three different doctors 
as follows: 1.° Carcinoma of the aeso= 
phagups--2s  Cérébral hemorrhages 

3e° Coronary thrombosis: “In this case, 
a post mortem was carried out by special 
order of the deceased man and number 
three was confirmed as the actual cause 
of death. 

"Tn most cases, however, no post mortem 
is carried out and this could lead to 
unintentional errors which could impose 
a lasting financial penalty on the famil 


of the deceased pensioner. 


"Last, but far from least, I have dis- 
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cussed this situation with many doctors 
and all agree that badly impaired or 
damaged lungs place a great stress on 
the heart and other vital organs, and 
there is a strong possibility that these 
over-taxed organs fail long before their 
normal time because of the industrial 
disease suffered by the pensioner. 
"Unfortunately, there have been no stu- 
dies made in this field that I have been 
able to find. It would seem desirable 
that such a study be made, and pending 
decisive results. of such study, that 
greater consideration be given to such 
cases. 
"To sum up it would seem that in view of 
the numerous problems arising consist- 
ently in the gold mining industry that 
the following steps should be taken. 
"lL. Studies should be undertaken and 
steps taken to ensure that the present 
definition of industrial diseases as it 
pentains to, golduniners tsi ..in acts ad= 
equate to cover and protect men in this 
industry. 
"Oo, That if present methods of detectin 
the diseases silicosis and pneumonoconic 
sis cannot be improved, steps be taken 
to give greater consideration to the 


‘Benefit of doubt! clause to ensure 
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fairness to these workmen and avoid un- 
necessary financial privation to the 
families of men who eventually prove to 
be-ediziple=ror benefits. 
"3, That greater consideration and 
Study be given in cases where silicosis 
pensioners die from some ailment other 
than their compensable one. Thus, if 
it is reasonable, or logical to conclude 
that the fatal ailment could have been 
caused or hastened by the compensable 
disease from which the man suffered, 
then the family of the deceased pensioner 
shall continue to be covered. 
"All of which is respectfully submitted. 
MR, GUTHRIE: He would endorse the views 
of~ our’ medical witnesses as to Ghe need for’ such stud 
in this field, but he admits the evidence is lacking 
as to the relationship with emphesyma and bronchitis 
and these other chest ailments. The man himself in 
his brief makes the point of the stress on the other 
organs of the body, and I think the Board told us it 
was the right heart failure that was recognized as a 
direct link to silicosis, but no other organ was treated 
in that fashion, and the medical men felt there was not 
sufficient link established in their science. 
To proceed with the individual briefs, 
Mr. Commissioner, Elman W. Campbell, but perhaps be- 
fore I do so I should have mentioned, Mr. Commissionen, 


in Appendix “A‘\to Mr. Martin's Brief) is an “indiyvidua 
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case of a diseased cilicotic including correspondence. 
Because it wassaheandividualuclaim DP didenot think it 
needed to be read into’the record. Would you like me to 
deal with the case that is attached? 

THE COMMISSIONER: The case that is attach- 
ed. iI don't think you need do it. He refers to a case 
where the autopsy indicated there was silicosis, but there 
was no sign of this at his last examination in 1957, and 
his death was in 1960 or something or other. 

MR. ESTEY: He was killed in an automobile 
accident, 

THE COMMISSIONER: It does not indicate 
what had happened in the meantime. He may not have had 
any examination or been working in the mines or anything 
else. In the other case, it is hard to believe one could 
confuse carcinoma of the aesophagus with silicosis or 
pneumoconiosis when he died of coronary thrombosis. 

MR. GUTHRIE: Then, if I might move to the 
Brief of Elman W. Campbell. This gentleman from Newmarket, 
I won't read the letter in full Mr. Commissioner, while a 
Chemical Engineer student at the University of Toronto 
took summer employment in 1928 with Dome Mines, and in an 
accident in thagmyear sie: lost the vision of both eyes and 
since he is totally blind he receives a pension which 
originally was eighty-two dollars and fifty cents per 
month. This was raised in 1965 to one hundred and twenty: 
three dollars and seventy-five cents per month. The point 
he makes really begins in the penultimate paragraph on 
the first page where he states: 


"T understand that pensions paid by the 
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Workmen's Compensation Board are based on 
assessments made by the Board on the vari- 
ous industries throughout the province, and 
this assessment in turn depends upon the 
amount of wages paid to workers in the in-= 
dustry during the year the claim was made. 
In 1928 the average payroll of an industry 
was less than one-quarter of what it is 
today pro-rated over the same number of 
employees. Therefore the pension paid on 
any claim would be less than one-quarter of 
the pension paid for a similar claim incur- 
red in 1966." 


I am not sure that follows. He goes on to 


"There are probably very few workers in my 
eategory, and no one sufficiently intereste 
to present their claim for additional con- 
sideration by the Board. 

"A point for comparison is the Ontario 
Teacher's Federation. This is a strongly 


organized federation of educated men and 


; women, who have been able throughout the 


years to make representation to the Ontario 
Government to have additional funds made 
available to the Federation to enable them 
to pay pensions in excess of the pension a 
teacher would have received in 1928. As 


the cost of living rose, so also did the 


superannuation pensions received by retired 
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members of the Teacher's Federation. 

"If the Ontario Government can make addit- 

ional funds available commensurate to the 

cost of living for one group of workers, 
why can it not do likewise for another 
group, by making additional funds available 
to the Workmen's Compensation Board for dis 
tribution among workers receiving pensions 
due to injuries received at a time when the 
cost of living was much less than it is to- 
day. I know that the decisions of the 

Board are final, but it appears very unfair 

to me that a person today receiving any 

given injury necessitating a pension for the 
rest of his life should receive several 
times more than another person who received 

a similar injury thirty-five to forty years 

ago. I believe that all pensions paid 

through the Workmen's Compensation Board 
should be based on the cost of living at 
all times." 

Then™the BriefvorsMrieGe Charity, He wrive 
from Quebec, June 25th, 1966. Again to move along into 
the letter, he tells us at age twenty-three in 1935, he 
was struck by a Coca Cola truck while painting guard post 
on the side of the highway. As a result of that his left 
leg below the knee was shattered, both bones compound and 
the ankle was fractured. AS a result, he was awarded 
twelve dollars and fifty cents a week on which he had to 


keep a family of four. After four years he could walk a 
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short distance without crutches and the Board paid him 
off with four hundred dollars. On the second page he 
makes the point about the cost of living and Mr. Charity 
says: 

"TI have since tried to have the Board bring 

this pension up in line with today's stan- 

dards, but was flatly refused." 

He then speaks of various attempts to have 
the Board's decision reviewed. He says he has taken sum- 
mer employment flying a bush aircraft and was then hurt 
im an. aircraft two years ago, and has little hope of just 
treatment from the Board. He then speaks of the widow's 
pension of seventy-five dollars a month which he considers 
degrading in amount. He goes to the gold mining industry} 
which he is also familiar with, and finds a large percen-= 
tage of the illness of miners are connected with silica 
dust, the result being he can hardly breathe and he says 
such cases are invariably diagnosed as either T.B. or 
emphysema, neither of which are pensionable by the Board. 
The only lung disease that is pensionable is silicosis, 
but strange as it may seem, these men with rock dust in 
their lungs never seem to have silicosis. 

We have heard other evidence on that point, 
Mr. Commissioner. He goes on to say that the section of 
the act which was used so effectively by Coca Cola with 
the help of the Board, is if he remembers correctly Part 
I, Schedule 9, Subsection (5). He concludes by saying 
he may put his case in the form of a printed booklet. It 
is a wide ranging submission, Mr. Commissioner and it 


touches on the cost of living and the widow's pension. 
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THE COMMISSIONER: It might be what he is 
generally concerned with is =- 

MReGUTHRIE: I tried to track down that 
reference he made to the statute and couldn't find any- 
thing related to his problems: 

THE COMMISSIONER: Well, he is obviously 
referring to them acmyul hink? of Sectwomop ssubsecticn 
CG Mor ihe YAdty 

MR. GUTHRIE: Which denies him the right 
to action against Coca Cola and denies him the right to 
go against anyone in Section 1. 

Mr. Arthur L. Court, from Sault Ste. Marie, 
wrote to the Commission on July 5th. He has a number of 
suggestions but they are not all related to each other, 
but I might perhaps read them. 

"There is a definite lack of information 

given to the employee concerning disability 

payments... “The employee. is’ allotted a mon- 
uUnly. paymentuat the sole diecretion of the 

Board who, in turn, refuse to relate the 

basis on which the employee is being paid. 

"An employee receiving compensation payment 

of seventy-five percent of six thousand 

dollars, which is the maximum payment, is 
suffering a monetary loss when he is em- 
ployed in a high wage rate area such as 

Sault Ste. Marie, Sudbury, or Sarnia. For 

example, compensation should be seventy- 

five percent of the total of the previous 


months earnings. 
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1 "In the case of permanent disability, an 
2 employee should be paid the amount he woul 
3 normally be entitled to earn had he not 
4 been disabled. 
5 “There is a dire need for a third party to 
6 be involved when a dispute arises between 
7 the Board and the injured workman. As it 
8 Stands now, the arbitrary position of the 
9 Board affords no other alternative to the 
10 workman involved. 
11 "A workman with a permanent disability is 
12 ‘ at the mercy of the employer and if he is 
13 refused employment suitable to his conditi 
14 is then left to be dealt with by the Com- 
15 pensation Board 
16 "The case of the injured employee returning 
17 to work prematurely on orders from the com- 
18 pany doctor should be investigated to the 
19 fullest extent. It appears that the policy 
20 of the company is to get an employee back 
21 on the payroll as soon as possible, to 
22 avoid compensation payment to the Boards. 
23 "There seems to be a difference in daily 
24 living allowances issued by the Board for 
25 individuals who must stay in Toronto Hotels. 
26 All rates and information should be clearl; 
27 Stated in the letter sent to the employee 
28 prior to arrival in Toronto." 
29 | I think each of these might be said to be 


30 a different point, Mr. Commissioner. 
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THE COMMISSIONER: All of them have arisen 
with the exception of the one about the amounts, and I 
think we will consider that letter together with the 
other reports. 

MR. GUTHRIE: Then we have Mr. Michael 
Dooley of Dundas. 

THE COMMISSIONER: There was one point in 
that last submission on the lack of information re the 
basis of allowances. When an allowance is made, Mr. Ker 
does a letter state on what basis? 

Mah. “Kenn? “Nor tt doesn't, 4sie, but if a 
worker inquires as to the basis of his pension we furnis! 
that information. 

MR. GUTHRIE: Mr. Michael Dooley, of Dun- 
das, was injured in 1959 when he received a blow to his 
knee. The only treatment the doctor recommended, as far 
as I can read, was short-wave, and he didn't lose any 
time through the accident. However, the injury was 
aggravated to the point where surgery was needed and tim 
was ultimately lost at the time of the surgery, I suppos 
in 1966 when he made his claim for compensation. His 
rate was taken from his first injury in 1959 which is, 
gbrietly; nis comp laine. 

THE COMMISSIONER: This is Dooley? 

MR. GUTHRIE: Michael Dooley. 

THE COMMISSIONER: He was injured in 1959? 

MR. GUTHRIE: With no lost time. 

THE COMMISSIONER: But it was reported was 
it? Apparently it was. They accepted it -- the Board 


accepted it -- but whether it did or not the compensatio 
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is based in 1959, though he had to give up work in what 
year? 

MR. GUTHRIE: January of this year. 

THE COMMISSIONER: He gave up work in 1966 
but the pension was based on the earnings in the prior 
twelve months or four months prior to the accident in 195 
Let us look at that section. What is the section, Mr. 
Kern? 

MR. KERR: Section 48. 

MR. ESTEY: On Page 20. 

MR. COMMISSIONER: Forty-eight. 

MR. KERR: Where a workman has been awarded | 
compensation for permanent disability and returned to em-| 
ployment he is entitled to, he shall be paid on either 
the average weekly earnings as of the date of the accident, 
or the average weekly earnings at the date of recurrence. 

MR. COMMISSIONER: In other words, if he 
was awarded at this time, in 1959, some compensation for 
permanent disability and returned to work, and then in 
1966 the Board could have allowed his compensation on the 
basis of his earnings immediately prior to ceasing work 
in 1966. That is if he had a permanent disability in the 
first place. But he didn't. He kept on working so am I 
correct in this -= in the case of just a partial dis- 
ability, with no permanency award in 1959, and he finally 
has to by reason of a recurrence, has to give up work in 
1966, there is nothing in the Act to allow you to treat it 
in the same way as when there is a permanent disability? 

MR. KERR: In the absence of permanent dis- 


ability we must base the compensation on the pre-accident 
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earnings. If he had received a permanent disability, or 

as a result of his treatment now we knew he would receive 
a permanent disability in the future, if either of those 

conditions were present we could base his compensation on 
his recent earnings if greater than the pre-accident earn 
ings. 

THE COMMISSIONER: Where there is permanent 
disability it Is plain. Where is the section that you 
act under when you give disability allowance in 1966? 

MR, MRERR: el don't quite follow that, ‘sias 

THE COMMISSIONER: He gets an allowance in 
1966. A permanent disability allowance, but it is based 
upon this pre i959 earnings, is that right? 

MR. KERR: That Ls right sir. 

THE COMMISSIONER: Where do we find out the 
section under which we give him compensation for his per- 
manent disability in 1966? 

MR. KERR: Under Section 42. 

MR. GUTHRIE: And that refers you back to 
Section 40. 

MR. KERR: His permanent disability would be 
on his pre-existent earnings, but his temporary compen- 
sation would be based on his current earnings as total 
disability has been, or will be awarded in the future. 

THE COMMISSIONER: So Section 42 refers you 
back to Section 40 and Section 40 says that temporary dis; 
ability results from the injury and compensation shall be 
paid on seventy-five percent of the weekly earnings durin 

previous. 
the twelve months/ In other words,'previously injured," you 


interpret in Section 42 which refers to Section 40, which 
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states it must be to the previous twelve months. 

MR. KERR: His permanent disability award. 

MR. GUTHRIE: You take the word “injury” to 
b@ethe,.injury~i1n,19597 

MR. KERR: There is only one injury, the 
other, is.a recurrence. .If there were a further injury 
there would probably be set up a new claim and a new 
accident, but in this case he is talking a straight re- 
currence of his injury, which took place in 1959 and ther 
was no lost time until January, 1966, so it is under one 
claim. 

MR. ESTEY: You mean there wasn't any new 
physical contact? 

MR. KERR: That is right, sir, and what he 
is saying is that in the lost time in 1966, we based his 
compensation prior to the accident in February 1959, 
which is correct. The only exception we can make is if 
he had a.permanent disability award, or is to receive one 
in the future. This Section 40 (a) comes into play but 
it only applies to this section where permanent disabilit 
is involved or. will be involved. 

THE COMMISSIONER: Thank you. Well, we wil 
have to take a look at that one. 

MR. GUTHRIE: Mrs. Harriet King, of London, 
has a brief .letter. 

THE COMMISSIONER: It seems to me that in 
any event the necessity of making that interpretation 
doesn't furnish any great incentive for a man to return 
to work, and working as long as he can after the accident 


MR. GUTHRIE: Mrs. Harriet King has a short 
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letter to you from London, dated June 20th, 1966. Mrs. 
King is a widow with four children whose husband was 
killed while at work. She makes two points. the pension 
she finds very inadequate and secondly the Compensation 
Board should pay for the Ontario Hospitalization Insuranc 
as she is unable to do so. 

THE COMMISSIONER: Is she suggesting it 
should be in addition to her pension? 

MR. GUTHRIE: I would take it that is her 
idea, Mr. Commissioner, but apart from that altogether, 
I would think the principle point is the amount of the 
widow's benefit. We have seen that it doesn't seem to 
have arisen at the same rate as the orphan's pension. 

Then we have a letter from Mrs. Hilda Lewis 
from South Porcupine, who writes on behalf of her husband 
who was injured at the Pamour Porcupine Mine in 1938, at 
a time when his hourly rate was fifty-two cents an hour. 


He was awarded a pension of forty dollars a mo 


3 
ee 


es 


must have been a permanent partial award, I think, because 


he did resume his duties as well as he could, until March 
of 1960 when he became permanently disabled. I beg your 
pardon, this letter is not clear. He did continue workin 
until March of 1960, at age fifty-five and finally in 
October, 1963, he was permanently disabled and could not 
work. In 1961 his pension was increased to fifty-one 
dollars and twenty-five cents and in 1965 to eighty dolla 
Coming to the third page of the letter, she says: 

"We are hoping a recommendation can be made 


that when a man is permanently disabled 


that his pension will then be based on his 


lth and that 


iss) 


oes 4d” cane prepress nad | 
anni eit vihagses Sina’ sangeet ew wba a 
“HobrseLBeatqsom ohh “edd 26D or two brn 
ye oa odoin’ et 0 
ft aitennue ie st | snanoeathioo sat ba oT) 


te Nd “oi 9 As tasbbe’ at eit ‘rote | 
ait te cs, oe 0 E ACTER” Ae! “h) HOREE de 
Swaitoae sts ants sore rege iid feoo tii tt abt fot 


att %o dren ad? at $irton: aighonizg era pata? bivew T In | 


os fation’ $°res0b +t sects ane over ov -vtvraaad 6! wobiW: 


Ao Remeag a! msde a a sien ones ont Ue petite: swat fe 
oe abith . eat movt stds oy evant th eodt'T a 
lonakeudt ai to Sianes a¢ welltin ort contauara dguio® mor 


, 


te Seer ak sate atlhgueerrs “roms st) ts bevit etd od var 


“ier fe @ines Swe gphrt pow s9en Xisvod. ote sretiw amkd ‘es 


- tia often 6 erred 108 Sore 30 babes Die eetrandil OW ‘of th 


aveced daly t beawa- Cetsned Snenarrad 6 a9ed eved alum © 


Nitowt Ltedu (Ptuos ot te Ifsw #e- estdul elif omosst bth ad 


“rcy ged Tt ‘aedanth Yisienkirieg emaoed ati ned O6OL Zo rs 
. verter sunico>> GIS 38 ‘SHB » Forel weaved aids robs {se 


nt yi tert’ one svi re 4g¢ 78 Rer Lo fore prsew 


ani bl vos ims peldaeis vf inenenrre kaw ad 260L. .xedosoO 


wri ye tt o3 cael enw mo taneq wast iaei-at . stiow | [zs 
Altob ykiets oy Caer 2 bag -egnss ‘Wt ytiioes bas axaltob. jae 


; ryee sie oletoet ot? 20) es6q ‘pci ets oF antiniod jw 


ous a% cue dotdeveemmogey 8 gator sis ow” ‘ \ er 
" ' a 
“Dugaoat® ‘vhanieridorrg wt neat 2 rind tay ee |. 


. “Hip ao beead sa nods tay aoigasg: Sit je! m 


Nethercut & Young 


750 
Toronto, Ontario 
1 rate of pay on his last day of work." 
2 THE COMMISSIONER: This is the same problem 


3 we have just been discussing. 

4 MR. GUTHRIE: She goes on to say her husban 
5 has arthritis and also Parkinson's Disease and she makes 
ra the point that the Board apparently does not recognize 

7 nervous disorders, although the Honourable Mr. Rowntree 

8 was supposed to have mentioned nervous disorders arising 
9 out of accidents may be brought into the Act, but she does 
10 not think anything was done about it. 

11 THE COMMISSIONER: We have heard the medica 
12 staff of the Board are keeping up with the science, and 
13 it recognizes nervous disorders in certain cases. 

14 MR. GUTHRIE: Now we have a letter from 

15 Robert J. McKinstry. He says he does not want to burden 
16 you with his troubles but he asks the question as to 

17 whether the present pensions paid to disabled workmen wil} 


18 be discussed but he makes no recommendation. 


19 I beg your pardon, Mr. Commissioner, a sub- 
20 sequent letter was received by the Secretary from this 
21 same gentleman only this month. He states, " it is not 


22 possible for me to attend in person,” but due to his in- 
23 jury he is making less money now than in 1959 when he 

was first injured, and this includes his pension of twent 
five dollars a month. He goes on to say, " I also asked 
for training in some other line of work, but was refused. 
I had some training as a bookkeeper but not enough to ob- 
fain a position in that line.© Dothought: it’ reasonable to 
ask for more training in this line but evidently the 


Board thought otherwise." He states if his wife was not 
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working he could not exist 


on his earnings. 


We don't know much about his accident, but 


we hear he was refused ret 


fortunately we really have 


raining as a bookkeeper. Un- 


not any facts to go on, we have 


no claim number. Have you any recollection Mr. Kerr? 


MR. KERR: I have not, Mr. Guthrie, but if 


Mr. McKinstry would contac 


t me I would be delighted to 


have his file reviewed, and do anything we could for him 


in «the retraining field. 


Bie kt 2 


We would be delighted to look 


THE COMMISSIONER: Is this the result of the 


fact.-he hasn't..gone .through review and on to appeal. I 


take it that is it, Mr. Kerr? 


MR. KERR: I don't know what his problem is| 


sir, except he has been refused training. 


THE COMMISSIONER: Do you review cases that 


have gone on right through, like Mr. Pifer's? 


MR... KERR: ,L don't personally, sir. 


THE COMMISSIONER: Will the Board accept 


MR. KERR: On the appeal procedures, yes. 


THE COMMISSIONER: After the appeal procedure 


is finished? 


MR. KERR: I don't know if this man has gon 


through the appeal procedure, sir. 


MR. GUTHRIE: 


We might advise Mr. McKinstry 


that he could take the matter up with Mr. Kerr. 


MR. KERR: Whatever is your desire. 


MR. GUTHRIE: 


we. Gan do for nim. 
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THE COMMISSIONER: Well, no, but I wonder 
if -- I suppose, there isn't: much you ‘can tell him,” You 
are now down to Rice are you? 

MR. GUTHRIE: Mr. Morton I will refer to 
briefly, Dr. Fee and Mr. Barker gave us the particulars 


of that claim last week, and I don't think we need read 


the prier. 

Pifer we have dealt with, Neptune Meters 
was read into the record two weeks ago, and Pollett we 
have dealt with this morning. 

Mr. Mel Rice of Sault Ste. Marie, submitted 
a brief on September 29th, 1966. It reads: 

"I would like to present a brief to you on 

the Compensation Act particularly Articles 


4O, 41 and 42. In order to do this in the 


best way I know how, I will have to use my 


case although this involves many more people 


than just myself. | 
"On September 8th, 1966, I was examined by 
Dr. Hogarth from the Compensation Board. We 
had quite a lengthy discussion about perma- 
nent loss of wages. It is with his sugges- 
tion andr chaillengesthatw loamuriting this. 
He told me of your Commission and its pur- 
pose: ands stated,” ‘afr you don'tridke the 
Compensation Act as it now reads, change it 
I have a large permanent loss of wages whic 
he agrees does not seem fair, but which the 
Board cannot do a thing about as the presen 


law reads.» Even if this requested change 
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does not help me, perhaps it will protect 
workers of the future who get involved in 
Similar circumstances. 

"On January 14th, 1958, I was injured at 


work. I spent a short time in the hospita 


and at home and returned to work. As time 
progressed, my injury became worse. Appro 
imately two years later I started having 
operations, after each one, I returned to 
work." 

He goes on to say, "in 1962," and this was 
four years later, "my knee was fused. Upon 
my return to work the company said I could 
no longer do my work due to my disability. 
This I was forced to accept and take a les- 


ser job. My loss of wages was great between 


ct 
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De 


then and 1961, but not so great be 
and 1958. 

"In 1961 my average wage was two hundred anid 
twenty-seven dollars per week. My average 
wage in 1958 as previous to the accident 
was one hundred and fifteen dollars per 
week, The wages on the lesser job in 1958 
was eighty-five dollars per week. On this 
same job in 1962 was one hundred and sixty 
cents per week. My original job was the 
highest paid job in the plant where I work. 
"The Compensation Act now is interpreted 
loss of wages can be paid on a temporary 


disability but not on a permanent disabilit 
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In other words, if I have take a lesser job 
temporarily, the Compensation Act will pay 
me “sévénty=five percent of my "lossvor wages, 
but if I have to take a lesser job on a pe 2 
manent basis, I am not entitled to any loss 
ofvwages. “I amoonlyventitled to my clinical 
rating disability which in my case is twent 
percent of three thousand seven hundred and 
fifty dollars or sixty-two dollars and fift 
centee per month. 

My understanding of Compensation is that it 
is to provide the worker with funds to see 
that he can maintain to a degree a way of 
Pireet wav Hervis able to vearn when ‘an eiijury 
occurs. This should hold true just as much 
on a permanent basis as a temporary basis. | 
"Over the past few years, I have talked 
with quite a few different people at the 
Compensation Board, Rehabilitation Centre, 
and my personal physitian. “They all agree 
morallysthis tsn't rightabut their hands 
areatied by these arviclesvrondosany ‘diie 
ferent. Therefore, I would like to request 
a change in this section of the law to pro- 
tect a permanently injured worker against 
loss of wages to the amount stated by the 
Compensation Act." 


THE COMMISSIONER: This is not the same case 


MR. GUTHRIE: I thought it was going to be 
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as E began it. 

THE COMMISSIONER: Here is a man who has 
an injury and takes a lesser job. If he has a temporary 
disability they will pay him the difference between, 
pay his employer to bring him from the pay he gets, when 
he goes back to work, up to his regular pay. 

MR. GUTHRIE: They will pay him seventy-fi 
percent’ Or “hls wace- Loss. 

THE COMMISSIONER: And then the time comes 
to turn it into a’ pérmanent loss. It is not based on 
what he was earning at the time he suffered the injury, 
but on his subsequent earnings. 

MR. "ESTEY: ~On*nise*Gapacity to wor 
is objecting to the standpoint that "441" doesn't apply =| 
to 40 and 42; "41" being temporary and not the difference 
in actual loss. 

THE COMMISSIONER: This isn't as simple as 
that. Just let me renew the facts here again. He had 
an accident in 1958 and the injury gradually became wors 
He was told he could no longer do his work and was force 
to accept and do a lesser job. He worked on the lesser 
job. Then eventually he had to give up work, didn't he? 

MR. GUTHRIE: "He never says that. 

THE COMMISSIONER: He never gave up work? 

MR. ESTEY: "No, he continued at the ends 
Level 

THE COMMISSIONER: They eventually put him 
on a permanent basis? 

MR. GUTHRIE: A permanent partial disability 


pension, based on his rate on the basis of his physical 


1: | . 7 > ae 
iD 7 : ue 


vi mon a ot S amyorems. ae aH 
# gir aktow: ae ped es « 


a Tahel te: = Sek age iit te aaa 

sweat ets itd rer Bat “samITEEINOD a 

| no bptsd jon eh vt Jeeot! teseuuereg & Stat axed od 

| iNpeui, re phd DereTitea ‘od gen at Sa. hetes wt an deci 
ogritetns, dnevpesdua ath no jude 

SH tow og yttoeges ain mp s¥ares: wAM: 

Sigde dneeom "fi sat iatoghness #0 od gattoetdo at 


batons thet atta soc bn cpudaiaed uated “LA? 738 baa OF ot 


% ‘ bay eeol ferdor mt 


ge eigaty ae a wigh ext. pai CoO. THT . | | 


ved oH hays enna este? ents wore eg 361 Saul | vtadd 


(pet ey Swans SE Lanbaay yeitnt aft, baa Geet ik sasbiove As 


—ae 


Aeon + a2 w Soa sis it th nine t ef Gives of blot saw oH 


ween <in es pesaow en. ot teteel e ob dee $qe008 of 


‘aot 


; ort i seinielianiial qv suite od beet ort s cieeeaciaialhtac! — soy 
satg at » qetad at EYSHTU? At 

Saito qo erage gas. od KEIOT EE LMED ZagT on eye. 
“narod ads je bias tpn: oi OM CRQURM Ae es 
ha il Koval 1a 


1. : a 
| pied bal qliavaders wet saunas -_— : 


ae 
he ; me ee 


fiisanpta ptt No: etmady a a4 


wna banda emeaiel A. ginatr ‘. 


29 


30 


Nethercut & Young 
2756 


Torente, Ontario 
impairment. 

MR. ESTEY: It wouldn't make any differenc 
to the job at that time. That is his complaint. He says, 

"if I worked under "41" that would be the base on my re- 
turn, but now with a permanent disability it is on my 
physical incapacity it is based. ” 

THE COMMISSIONER: In other words, based o 
his physical incapacity, but you think that his physical 
capacity would bear some relation to the difference be- | 
tween what he is earning on the two occasions? 

MR. ESTEY: I am surprised now that he has 
explained it to us that it doesn't happen more often. 
Under Section 40 he goes to three-quarters of his averag 
weekly earnings for temporary total. Under temporary 
partial you take seventy-five percent of his actual loss. 
Then he moved to permanent disability and you go back to 
Section 40, temporary partial and seventy-five percent o 
his partial earnings, and he said, "I do better under th 
temporary total because the actual economic loss is the 
base of my compensation, but if you put me on three- 
quarters it is three-quarters of what I am earning." It 
is a wonder it hasn't happened more often. 

. THE COMMISSIONER: Have you any comment, 
Me herr: 

MR. KERR: What the man says is true in 
this case. I assume he said twenty percent cf a fixed 
thing and that would be taken right from our rate sched- 
ules of impairment. He could have a wage loss on twenty 
percent disability: 


THE COMMISSIONER: Now the other case you 
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deal with, where the man has a permanent disability and 
later an aggravation, you are entitled to assess it on 

the basis of what his original salary was. In this case, 
why wouldn't the same thing apply? It is a case of chan 
ing @ permanent disebibatyiecoount J asn't ate) vitodis itive 
case of assessing it for the first time, so you base it 

on the rate schedule? 

MR. KERR: We aiso have cases on the rate 
schedule where a man makes more than he did before the 
accident. The man who is able to make more than he did 
before the accident would still have received the twenty 
percent. We have cases where a man can make more rather 
than less. 

MR. GUTHRIE: There is a brief in the form 
of a letter from Albert V. Walker, of Oshawa, who is a 
member of the Provincial Legislature, dealing with light 
work, Mr. Commissioner. It reads: 

"I would appreciate very much the oppor- 

tunity of placing before you for consider- 


ation during your review of the Workmen's 


Compensation Act, one of the more difficult 
problems with which I have been confronted 


in regard to Workmen's Compensation claims. 


fa 
foo 
6 


"One of the most difficult situation 
the problem of the worker who is considered 
by the medical authorities of the Board to 
be ‘fit for light work', his compensation 

payments are considerably reduced and he is 
literally sent out into the world to find a 


light job. It seems that this situation 
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usually occurs in the smaller industry 
where every workman is expected to carry 
his share of the load and pay for himself. 
This small industry just doesn't have any 
light work jobs and there is no regulation 
under the Workmen's Compensation Act which 
can force the employer to find light work 
for his injured employee, even though the 
unfortunate employee may have been injured 
by an accident which was no fault of his 
Own. 
"This is an area which can cause grave 
financial difficulties for the worker. The 
rehabilitation officers of the Workmen's 
Compensation Board try to assist this 
classification of worker to secure employ- 
ment, but there are few employers who will 
originally hire a man who is classified as 
only able to do light work. 
"The question may well be asked, if the em}; 
ployee issinjured, especially if it be 
through no fault of his own, why shouldn't 
the employer be responsible for the welfare 
of his employee, either through full com-~ 
pensation payments until completely recov- 
ered, or the provision of a suitable light 
work job until he is medically fit to 
return to his original work? 
"T have discussed this problem at length 


with Board officials on various occasions 
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and they recognize these situations as 
being very complex. Certainly this type 
of situation can cause considerable hard- 
Ship to the worker and his family who find 
themselves in an embarrassing financial 
position. I fully realize there is no 
easy solution to the problem which I have 
presented." 
That also, Mr. Commissioner, is a matter 
we have had discussed on many occasions in these proceed: 
ines. 


That ends the individual submissions that 


MR. ESTEY: We have one more individual 
brief. Mr. Ostrowski, of Huntsville, was before the 
Commission previously in connection with medical matters. 
He -has-fiied- voday Part If of his submission. Mr. Ostre 
ski is present this afternoon, Mr. Commissioner, and is 
desirous of presenting this supplementary brief to the 
Royal Commission. 

MR. JAN OSTROWSKT: I would like to express 
my thanks for permission to appear and to present other 
remarks addipvonaliy to yous = This is"in?-addition to the 
brief presented on the 26th. 

The first point is under the heading, 
"right of choice of physician." I am sorry for the mis- 
take made in grammar but it was typed recently and I hav¢ 
eorrected=it only -on my copys “This, in’ most of the case 
is a practical necessity accepted by the Board. Never- 


theless the Board retain full right to determine who 
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Shall provide the treatment tothose workmen, who are the 
Board's responsibility. 

This right is exercised unilaterally not 
only in providing first aid, whenever feasible, but par- 
ticularly whenever the necessity of specialized medical 
services occur. It would be to the great advantage of 
both parties, both the Board and injured workman, if the 
workman and his family doctor would have the choice of 
specialists. This will give more confidence of receivin 
treatment on an equal basis with other patients, and will] 
also eliminate the Board from all complaints for provid- 
ing unsatisfactory service. 

As I mentioned in the last sentence of to- 
day's brief, these remarks are only examples of our ex- 
perience in dealing with the Workmen's Compensation Boar 
and the disaster which fell on Mrs. Ostrowski -- if we 
had had the choice of a physician. I don't want to go 
into details but they are apparently in the copy of the 
appeal which is annexed to the brief. 

THE COMMISSIONER: Now, I understand the 
practice is that you are allowed the choice of your own 
physician and that that physician is allowed to carry 
out the treatment up to a point, in any event? 

MR. OSTROWSKI: Yes. 

THE COMMISSIONER: It is the practice of 
the Board,.to «Let. thim carry eub the »breatment.72 

MR. OSTROWSK Is.» Yee. ifecds not. serious, 
but dfa specialist's service is required -- 

THE COMMISSIONER: Then they give you a 


choice of two or three and you are restricted to those? 
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MR, OSTROWSKI: Never. We are always 
assigned one doctor. In the first accident in 1952, and 
in 1954 Dr. A.W. White performed the surgery. My wife 
was directed straight to Dr. White and no one was even 
thinking some other doctor could do it. We have no com- 
plaint about Dr. White’s medical performance, but when 
the occurrence was in 1963, Mrs. Ostrowski was also re- 
ferred: straight to: Dr. Lotto. No mention of any doctor 


ormranyerchod celta You! just) Go to Dr. Lotto and Dr. Lotto 


will observe and operate eventually. There is no mentior 
ins any letter we received, in any correspondence, to say 
if you wish another doctor you can ask the Compensation 
Board for permission. 

The second point is dealing with lack of 
rehabilitation for injured female workers. The Workmen's 


Compensation Board operates a large, modern rehabilitati 


5 


centre at Downsview. Despite the fact that women compose 
a very substantial part of the labour force in Canada, 
there is no rehabilitation centre for injured women. 
Downsview cares only for injured male workers. There is 
also no vocational and retraining unit for partly dis- 
abled workmen, men and women, which could provide them 
with new skills according to their post-accident possib- 
ilities. It is a fact that many many complications aris 
from that simple fact, that a workman is released tm ear. 
or left by himself to heal after the surgery. Something 
should be established fit for to deal with special kinds 
of injuries. 

The third point: isi the stability of.pen- 


sions. The pension is based on the average wages at the 
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time of the accident. The pension of permanently disabled 
workmen remains one of the existing injustices. Althoug 
some of the most conspicuous examples of injustice to th 
old timers has been eliminated by most recent amendments 
and regulations, nevertheless the principle remains. 
There is no reason or necessity in present times, when 
nation's aim is to achieve maximum of social justice and 
security, to continue this injustice. Compensation for 
permanently disabled should be flexible in accordance 
with constantly rising costs of living, wages, allowance 
every “Why those who suffered more should be left out of 
benerits enjoyed byepheoress of ther society? 2 think 
why is it workmen should be in a worse position than 
someone likely enough to reach the ripe old age which 
means he gets his pension increased by the rising cost 
of living, but the workmen will be left like in my wife's 
case, with the complications in 1963, and she will get 
still five dollars and twenty-five cents monthly pension. 

THE COMMISSIONER: You are not suggesting, 
or are you suggesting that today's employers should be 
made responsible for yesterday's injury, or do you feel 
it should come out of the consolidated fund? 

MR. OSTROWSKI: I am not suggesting the 
employer would be responsible. But there are many ways 
that such an injustice could be dealt with and I think 
that should be one of the main considerations for every- 
one interested. 

Another point, No. 4, is the bureaucracy. 
The attached copy of the appeal illustrates the bureau-~ 


cracy and other deficiencies in functioning of the Board. 
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The apparent politeness and smoothness in dealing with 
parties conceal very often serious deficiencies, more 
serious still when the health, well-being, future and pos- 
sibly the life°of the workman is at stake. It must be 
really wrong when it takes four days to get an injured 
workman to the operating room, while proper treatment re- 
quires the surgery to be performed within twenty-four hour's. 

THE COMMISSIONER: That is a general state- 
ment that you make. 

MR. OSTROWSKI: I can prove that case Your 
Lordship. 

THE COMMISSIONER: We all know the difficulty 
of getting into hospitals today, but in any case of an em- 
ergency, is there any place unless very far removed, in 
the farther parts of Canada, where you can't get to hos- 
pital in twenty-four hours? 

MR. OSTROWSKI: Your Lordship I would explai 
what we have in mind, with your permission. The accident 
occurred in early afternoon hours of December llth, 1952. 
By the time when Dr. Gallagher arrived to take Mrs. Os- 
trowski to the hospital, for x-ray, and decided the case 
too complicated for the Huntsville hospital, he got in 
touch with the Compensation Board. There was no one to 
say if Mrs. Ostrowski was under compensation or not, so 
they werennot: dealing until the next morning. The next 
morning several calls were made. These calls finally ende 
with the statement that yes, Mrs. Ostrowski is under Com- 
pensation Board and we are sending ambulance to take her 
to Toronto. 


The ambulance came next day, but not from 
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Toronto. Local ambulance take her by order of the Com- 


pensation Board to Toronto. Already this is fourty-eight 


hours. Two days in hospital -- there was room in hospital 
-- but two days elapsed between the admittance to the hos 
pital and the operation itself. Altogether four days. I 
can prove that. 

THE COMMISSIONER: As far as those two days 
in the hospital were concerned, I suppose it depended up- 
on a surgeon to do the operation? 

MR. OSTROWSKI: Surgeon right on the spot. 
Maybelhetwasibusy, Ivcan't«tell you’ that, but 26° was, four 
days instead of twenty-four hours, and I don't think there 
is any reason in case of emergency when local doctor phones 
Compensation Board to refuse to send ambulance, because 
there is no such a great amount of money involved, that 
workman or his employer would not be responsible for it. 
But because we have no files, because I don't know if 
somebody insured, that takes too much responsibility on 
Compensation Board. I think it is an example of bureau- 
Sracy« 

THE COMMISSIONER: This is one of the things 
We,heardy this morning, the complaints thatr the) Board accepts 
these medical bills without checking to see whether they 
ares responsible’ forethemjubetausestheywareser) relatively 
smal amounts: 1 The) objectdon) tox their counse ofeaction 
is by so doing they more or less admit responsibility, and 
consequently claims are made and they are in the position 
of having admitted the responsibility originally. 

MR. OSTROWSKI: I don't know that is admit- 


ting: responsibility, Your Lordship. 
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THE COMMISSIONER: I don't either, but that 


was an objection. 

MR. OSTROWSKI: In our case it was entirely 
different. The next point is "Cc" when there is evident 
lack of control over the quality of medical services pro- 
vided by the Board. 

THE COMMISSIONER: Contrary to the various | 
things we have heard, I would have thought the type of 
medical services provided by the Board is of a pretty hig 
order. They provide the best and most qualified special- 
ists in the field. They have a pretty good working ar- 
rangement with the medical profession. There is little 
criticism from the medical profession that they do not 
use their services to the best advantage. What is the 


basis for this statement, Mr. Ostrowski? 


MR. OSTROWSKI: With your permission, Your 
Lordship, I will read part of Mrs. Ostrowski's appeal, 
which is attached to the brief,--because that is what sub 
stantiated our claim: "This operation was performed in 
October 1963. This operation made me completely crippled, 
unable to move even a short distance with the help of two 


canes. . Furthermore, afteralmost six months’ in “hospitals 


I was discharged on March 10th, 1964, with non-united 


osteotomy, as fit to gradually resume my regular work and 


assurance that I will be completely fit to my regular work, 


| 


as a cook and other duties for the summer of 1964. 

"During the treatment in hospital I com- 
plained many times to Dr. Lotto about my condition and de- 
formities created by his operation and requested several 


times for another surgery to correct the deformities. All 
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1) my complaints and requests were entirely ignored and even 
2| ridiculed, by assuring me that "everything is alright" 

3] that all deformities. exist in my mind or imagination, that 
4) they will disappear etc. It has to be made clear, that 

5| during the period between September 29th, 1963 and March 

6| 10th, 1964, I was seen by several other doctors, Dr. Wright, 
7 Wylie, Crawford and also by Dr. White, all highly qualifie 
8] Specialists. Each one, even by looking at my hip, was 

QO} tully aware of "all deformities created by Dr. Lotto's 

10| Surgery, but not one of them tried to warn me about my 

11] condition, do anything about them or even suggest consul- 
12 tation or further surgical treatment. 

13 "This fact compelled me to look for opinion 
14) and advice in New York. Only due to my own endeavours I 
15| have discovered the truth about my condition, so carefully 
16|| concealed for more than seven months. 

17 "I am aware now, that the McMurray osteotomy 
18|| may not always (fifteen - twenty percent) bring beneficial 
19] results, and some unlucky patients have to accept lack of 
20|| improvement. I am also aware, that this surgery if pro- 
91|| perly performed never brings worsening of the patient 

92 condition, never’ is followed by these kind of deformities. 
931| The truth I had to face was that Instead of help and rel- 
24|| lief, I was sent home by Dr. Lotto, first with non-united 
25|| osteotomy. Secondly,with the spline loose in the greater 
26|| trochanter. Thirdly,with movement on the site of the 
27|| osteotomy. Fourthly,ninety degrees varus deformity. 

28|| Fifthly, fourty-five degrees external rotation deformity 
29] of the distal fragment of the femur. Sixthly, thirty de- 


30] grees fixed flexion contracture deformity. Seventhly, 
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five cm, shortening ion my Left. degs o-Bighthly ; aldmitatiion 
of all movements of my left leg. Ninthly, increasing pai 
in lumbar region and right leg. 
"On May 29th, 1964, I was advised about an 
appointment with Dr. Lotto,arranged for June 29th, 1964. 
The same day I mailed to the Board the following letter: 
"'Today I received your letter of May 27th, 
1964 with a transportation warrant dated 
May 28th attached. 
"iPaie is.atosinformeyou that Lado not wishstc 
have any further medical attention from Dr. 
W.N. Lotto. I have no confidence in him and 
therefore there is no point to report..on 


June 29th. 


= 
= 


'L.do.not feel it willebe proper to discuss 
in strictly routine correspondence the rea- 
sons which led me to this unpleasant con- 
elusion, but I will take the first approp- 
rilate opportunity to present, them tothe 
authorities of the Workmen's Compensation 
Board. "Physical condition of my injury are 
now much worse than before the operation of 
October lst, 1963, and I am unable to trave 
alone. Unfortunately the date of June 29th 
Ls, Goo slate, Wor my <nusband) Go drive. orywt¢ 
accompany me to Toronto. The tourist seaso 
commences on June 26th, and therefore I ask 
for an appointment at an earlier date. 

"'0T am returning the attached transportation 


warrant. 
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"'Despite my declaration of readiness to dis 
close in appropriate way the reasons for this 
unpleasant decision, I was never called or 
asked™-apouv-lt by any’efficial 6f "the wic.s. 
and not even examined. Instead, following 
some behind the scene manipulation, my hus- 


band received from Dr. Harris the following 


erie ks 

"(T have now heard from the Compensation 
Board that they are willing to have me look 
after your wife. 

“Would you please let me know when you woulc 
like her to come down to have the surgery | 
done: If you wish to leave this until after 
the summer season, I should put her name on 
the admission list now, as reservations are 
running “about four-months behind.~ if you 
would prefer to go ahead sooner, we can 
arrange to declare her an ‘urgent! case, 
ana ury voreeo herP in wien tine next "ren 


weeks, '" 


"Following my husband's personal intervention 
with the Board on June 16th, 1964, the assignment of my 
case to Dr. Harris has been confirmed -- still without any 
medical examination and without any interest from the Board 
regarding the event which led to the necessity of correc- 
tive surgery. 

"Corrective surgery performed by Dr. W.R. 


Harris on July 15th, 1964, was only partly successful, 


reducing the shortening of my left leg to thirty mn., 
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external rotation of the shaft to fifteen degrees, restor- 
ing the valgus position with abduction deformity and leav 
ing the fixed flexion deformity at thirty degrees unchang 

THE COMMISSIONER: Now, Mr. Ostrowski, you 
go on another two paragraphs. Your complaint is that you 
did not get the proper medical attention. That the medi- 
cal attention given you wasn't successful. You don't fee 
these doctors were competent. 

MR. OSTROWSKI: Your Lordship, I am com- 
plaining that the Workmen's Compensation Board do not pay 
any attention to what kind of medical service is given by 
the doctors provided by them. They do not even want to 
discuss the question. They just drop the file and refer 
to the medical department, to the other department about 
use and so on. 

THE COMMISSIONER: If there were none known 
when she left the hospital, there would be a substantial 
time: before they found out there would be a deformity or 
not. 

MR. OSTROWSKI: The deformity was present 
from the first day of her operation, when she came from 
the operating table all the deformities were present. 

THE COMMISSIONER: I think we will adjourn 
for a few minutes and hear the rest of the submission 


after that time. 


HKEE 


~-~ The hearing recessed for 
ten minutes. 
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THE COMMISSIONER: Now, Mr. Ostrowski, we 
are going to your number "D"? 

MR. OSTROWSKI: When the Board, making a 
lump sum payment, advises that this is being done because 
the percentage of permanent disability is not expected to 
increase, and then in following few months a serious sur- 
gery is necessary. 

THE COMMISSIONER: I thought the Board neve 
made a lump sum settlement when the disability was over 
ten percent? 

MR. OSTROWSKI: I was advised when the pen- 
Sion is made below fifteen dollars and when there is no 
expectation of sincreasing the condition. That was “in 
1962, and the next three or four or five months it was 
Surgery was necessary. I think something is wrong in 
medical department as they knew perfectly all we know, 
irom avstudy of a little bit of medical books that it was 
wrong. It could not develop otherwise after the surgery 
and what happened and diagnosis, but nothing about this 
fact and answering this letter and raising a fellow's 
hopes and everything, which is all right with me as I can 
go ahead and work. Something is wrong with Compensation 
Board office work or medical department, and I think it 
is also something wrong when it takes about ten weeks for 
appointment of medical examination. From April te July 
2nd, 1963. Also it is wrong when it takes five weeks, 
several letters and phone calls and personal intervention 
to obtain permission to get a pair of orthopaedic shoes. 
These are only a few examples of our experience in dealin 


with the Workmen's Compensation Board. 


jew “a a adie oT 2 : 


Brat ar as a! “a 
ij r : Y wT bp nit sit | : 

aii pine | aad ede a) nan RAE es 
‘ stays gine eines vi cect ‘uonpessii’ ds quwt 8 Sbset fe 
u ae i" j el Xan - ee 7, | 7 Od healed d net tor’ 
jis ye rr five ita ev sawanae ce eon Fee Baer 


ni zo aijaned asi baa anette ineiodtpn: sone: etvam at nota t 7 
| Ab sew avd saat ati gareaertrit) bts) fo LISIODGRM | ) 
| any 32. sition aN ae “ait no sate dam. ot baa: set | 
| agnor ant santzenyg ayes bad I .yisaescen SRW oon 
wen awe by vice wy vot ya? as seenctraget ino then 
telew advaiod poo" Bang eo -dbd nigett © 20° bude 8 ott 


; wasyse wads dete aaiwioite spiavel 704 BbLuoos $I - 20H 


pists. Jaoda BATA INR gud ,armongaly. bai bandas dq vad bie Ter 


mi WoL leh m afete Lets aa earel este spsieuiintte bre ry a 


I- BOL ISS gna) mele, gcayp at) arurtsa0os sakes bus beats oa 


merit oy rteaa i ever) iaothen 36 cuca 7 
; 
yadeow out: agin ot necty anon eh jt oetk -£0QL kbas | 


bh 
af 


nu i thew nwdat ishowsen) Sam ethee ‘0d bas uaieere 'eapeaeiain eh Z| 
ov, ~ bt 


i oe Ya m - a 7 
ib ant svapinegns. aut 40 md ns ro wet 2 ‘lao wie eed 

: cae Tat ‘ 4 7 - “ 
a = ha se ., ~~ ” 4 


- iba hs proms 


7 7 states a nthe 
7 : 


Nethercut & Young 2771 


Torente, Ontaric 


We realize, Your Lordship, we are not going 
to gain anything. That is not our aim. We responded 
only to the public’ appeal to get°’all ‘the facts’ of the 
Workmen's Compensation Board. We do it in the best faith 
It may be useful in one way or another. I heard today 


also the discussion of the necessity of the action under 


ee 


Section 42, in the way of permitting the workman to have, 
who was previously partly disabled and to keep working, 
and then his disability due to working, or due to other 
reasons, increases and that he should be paid for work of 
the further disability at the time of increased disabilit 
-- if I am clear in expressing that. 

In our particular case the original acciden 
happened in 1952. The pay was only twelve hundred dollar 
a year. Then, in the meantime, the pays increased accor- 
ding to the minimum required. Mrs. Ostrowski was kept 
working because with five to twenty-five percent she 
should not stop working. She was never told to avoid 
eertain Kind oP work.” "hen sne paid Tor eleven “years and 


carries still the insurance of her premium. Then worsen- 


ing occurred and the operation is performed and total dis 
abled or the total now sixty-five percent disabled. What 
should be the base? The person who is paying in for that 
for eleven or twelve years, the compensation premium, 
should be paid according to the pays of 1952 or according 
to 1966 when the disability occurs or increases due to 
several reasons, but only from the original accident? 

THE COMMISSIONER: When you say she paid 
the additional premium, you had brought yourselves under 


the Act? 
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1 MR. OSTROWSKI: Yes, sir. 
2 THE COMMISSIONER: You and your wife? 
3 MR. OSTROWSKI: Yes, both partners and some 


4 of them dropped from the business and only the two remain 
5] So I don't think that it is my duty, or my job to present 
6| any recommendation. Your Lordship would know best what 

7 to do and the Royal Commission will take notice of all th 
gi remarks. 

9 THE COMMISSIONER: As you say, Mr. Ostrowsk1, 
10 and Jl»belleve.it.to be-true, your, appeal has .gone.to,the | 
11 full gamut to. the Board, and there is nothing I can do; 
12 but you appeared here, as..a.public. spirited «citizen-tovtry 
134 and correct,.deficiencies in the administration andthe 

14 Act yourself. J accept your statement that you came in 
15 that manner.and l.appreciate it. 

16 MR. OSTROWSKI: I only ask that the same 

17 thing that happened to us should not happen to another 

18|| workman. 

19 THE COMMISSIONER: Thank you for this and 
20 for your previous submission. 

21 MR» sBSTEY }oeMrs Osler aay 

22 MR. OSLER: Mr. Commissioner, this I think 
23 is the last section of the compensation brief and it is 
24 dealing in rehabilitation of the injured employee. It 

25 appears on Page 20 of the brief. 

26 THE COMMISSIONER: Yes. 

27 MR. OSLER: Perhaps if I read the brief 

28 to start. with, «@ir: 


29 This company considers that rehabilitation 


30 is humane and correct and it makes every endeavour to 
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rehabilitate a workman who meets with sickness or injury 
whether it be industrial or non-industrial. The company 
fully appreciates the good work done by the Board in its 
rehabilitation program. 

Through the co-operation of the Board with 
many industries and with its advice and working closely 
in conjunction with the medical authorities of the Board 
and with private practitioners in the local industry, ap-, 
proved rehabilitation procedures have been established in 
many industries and this company actively participates in 
such a procedure. | 

It has been the experience of this company 
that injured employees who actively co-operate in reha- 
bilitation procedures generally progress more satisfac- 
torily and rapidly toward recovery. Those who do not co- 
Operate or actively resist rehabilitation seriously retar 
recovery. Apart from the general undesirability of delayed 
recovery, it has a direct consequence on the burden borne 
by industry. As pointed out in an earlier section of 
these submissions, an injured employee on temporary total 
disability compensation may be receiving an amount almost 
as much as his net earnings prior to the injury. In the 
ease of an injured employee on temporary partial disablii¢y 
who is being placed at work, there is also little if any 
loss in net earnings. Such a situation actively encour- 
ages malingering and resistance to rehabilitation for 
human nature cannot be ignored. 

THE COMMISSIONER: Wait a moment. You say 
the injured employee on temporary total disability com- 


pensation may be receiving an amount almost as much as 
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his net earnings and in the case of an injured employee o 
temporary partial disability who is being placed at work, 
there is also little if any loss in net earnings. If he 
is back at work, or placed at work, how is there any mal- 
ingering? 

MR. OSLER: The situation that might occur 


is that a man can be put on a light duty job, and instead 


of progressing and rehabilitating himself to the extent " 
can get back to his regular employment, he is inclined to 
remain at the status quo. If I can give you an example. 
If a man is a miner we may bring him back to light duty 
and bring him back into the dry or the lamp room and shops, 
and within what you would calllight duty work. Instead of 
progressing and getting back into the next step of light 
work underground and then progressing back to his regular 
operation, he -- 

THE COMMISSIONER: He prefers to stay on 
the light work? 

MR. OSLER: He makes no progress. For the 
above reasons this company submits that where such approved 
rehabilitation procedures have been established and it is 
determined that a man refuses to co-operate in his re- 
habilitation, his compensation for temporary total dis- 
ability or temporary partial disability, as the case may 
be, should be terminated or reduced and in no event shoul 
an award of permanent partial disability be made. 

This is the section we were severly criticized 
for by the steel worker's presentation as being hard and 
heartless. The situation, if we take them in their order 


temporary total disability. Now a man may be injured and 
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be off work. His doctor may say he has a bruised finger 
or a bruised hand. His doctor may not give him a return 
to work slip. Yet, obviously he could be back doing a 


light duty job. Now our recommendation in that respect 


would fall into the next part of the brief where we suggest 
there should be some facility for the company to ask for 
an independent examination of the workman, to see if he i 
in fact totally disabled and not just a doctor saying, 
"stay off a few days." 

In a case like that, if a man does not go 
back to work in a light duty job, then we believe his 
compensation should be not carried on a full total dis- 
ability level. 

A man on a temporary partial disability if 
he has again --I am not suggesting the company is going 
to be the judge -- should be an independent determination} 
if the man is not co-operating with rehabilitation and 
progressing back to full health when on temporary partial 
Gisability,; then again I believe the temporary partial 
disability should be reduced. The final point there is 
you will have a man on temporary partial disability, and 
we have experienced in some cases where the man has con- 
tinued on a light duty or modified employment, until such 
time as the Board has come to a determination that there 
Le a permanent partial disability. We have a number of 
cases where, if that award hadn't been made, the man is 
quickly back to his original occupation. Particularly a 
man working as a stope leader or driller on temporary 
partial disability. It can't be straight coincidence tha 


having received an award for permanent partial disability 
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very shortly afterwards the man bids back into his original 
job as a stope leader or driller or what have you, back t 
his original job. We believe to a certain extent the man 
has calculated his chances, and not only obtained his per-+ 
manent partial disability pension, but has gone back and 
been able to earn exactly what he was earning before the 
aceident.'eWe «get+ to, this problem, sir, ina section of 
our brief we dealt with earlier, to distinguish between 
aman who has for instance disfigurement, or something 
like that, when working on a particular job may cause him 
no disability. It is conceivable if he left our employ- 


ment and went somewhere else that there would be, perhaps,, 


some disability. I must admit that problem could arise, 
but our paragraph on Page 21 there, sir, we feel there 
Should be a policy to have an independent determination 
that if a man is not co-operating with rehabilitation, 
then his compensation on total temporary disability shoulp 
be reduced. That is in the case where he is not going 
back to work but is on temporary disability and during 
the rehabilitation program he is not co-operating and we 
should have an independent determination. During the 
course of the rehabilitation program until determined that 
rehabilitation cannot succeed, an award for permanent 
partial disability should not be made. 

iathink atethis time, sir «= 

THE COMMISSIONER: I am not following you 
all the way on this. Supposing a man has some injury to 
his leg, or something, and comes up with a limp with his 
bad leg, or it gives him trouble, and he is not the kind 


to quit and he goes back to his regular job. Would he 
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1 not be entitled ~~ does your argument go so far he wouldn|'t 
2 be entitled to any permanent partial disability because he 
3 is able to go back to work? 

4 MR. OSLER: Well, sir, you take an example 

5 puch Bs=vyouvhave-juse Cavern and’ it™= rs hard to say if amar 
6 has a permanent limp; or as a result of an accident has 

7 come up with something, dismemberment, disfigurement whic 

8 is permanent; I agree in that case you are dealing with a 

9 question where there is undoubtedly disability of some sort. 
10 THE COMMISSIONER: There are lots of old 

11 soldiers going around with pensionable disabilities who 

12 are able to re-establish themselves and work. 

13 MR. OSLER: That is quite true and may re- 

14 establish themselves at work in a job, and so long as the 
15 work in that “job they have, in fact, no disability. 

16 THE COMMISSIONER: There is the other thing), » 
17 of course, with a partial disability there 1s no saying 

18 the time won't come when this man won't be able to’ carry 


19 or anea"as hits <700. 


20 MR. OSLER: On the other hand, in this type 
21 of instance you are ‘covered in subsequent disabilities. 
Ze THE COMMISSIONER: I am asking you if you 


23 feel they should be going to the extent that you go in 

24 your second last paragraph, where you determine the man 
25 refuses to co-operate. That is not the case, in the case 
26 of a man where he has rehabilitated himself, if he has per 
Di manent disability. 

28 MR. OSLER: Oh yes -- 

29 THE COMMISSIONER: On this first one you 


30 mentioned here, haven't you got the power now under "22" 
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"(1)"to demand he submit to medical examination? 

MR. OSLER: That is true enough, sir, but 
there is that provision in the Act that we request a man 
report to a doctor of our choosing, and he examines the 
man. If a conflict of medical evidence occurs it is re- 
ferred to a medical referee. We are dealing here, sir, 
with a type of case we think is appropriate which is a 
man on total temporary disability who is off for ten days 

Zo 
or two weeks. You Ree enciek that procedure in that 
period of time. The man is off with a bruised hand or 
finger. 

THE COMMISSIONER: That is what you are sug- 
gesting? 


MR. OSLER: No, sir. I am suggesting in the 


final paragraph while a procedure is available under Sec- 


tions 22 and 23 for determination of the condition of the 
workman, it is generally too lengthy for such cases and 
it is suggested that at the request of the employer an 
immediate determination by a medical referee ,of the in- 
Jured semployee's: ability to go towork, ‘be obtained. 

Dram’ looking forva direct’ reference (toa 
referee, rather than have the company doctor examine the 
man, go through that procedure and then go to a third ma 
as a referee. The employer should be able to ask the 
Board to direct the employee to a doctor to determine 
whether, in fact, he is totally disabled. This is what 
it amounts to, or could that man be back being rehabilit 
in his job. This could be done relatively easily. 

I understand, although there is nothing in 


the Act to make such provision, I am given to understand, 
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arly 


that the Board have acted somewhat along that line. In 


other words at the request of an employer they have had 


the man examined by a doctor, to determine whether the 
disability is as indicated by the employee's own doctor, 
but there is nothing in=the Act which covers that situ- 
atilon. 
| 

THE COMMISSIONER: i can understand that | 
some such thing might be desirable in a case where the 
disability appears to go on too long, but this is a dis- | 


ability that lasts a week or ten days. A great number of; 


| 
these things will mount up it seems to me. I question | 
the desirability of getting into a donnybrook with a man 
or his doctor at that stage whether he should go back two 
days earlier or not. 

MR. OSLER: The problem, of course, is the 
short term total disability is quite a sizeable amount of 
cost. Quite a sizeable amount of cost in the ten day to 
two week ranges Isn't: that "éorrect7 

This is one of our major areas of difficulty, 
Sir, we have men who no doubt take the position and will, 
"until my doctor tells me I can go back to regular work 
iam fgg going back.” This isn't taking advantage of a 
situation, I admitt |\A man “ts going ’back ito a job whien 
istnopagoine tho be this*regular jgov.m It wilirpesarreha= 
bilitation scheme. It will favour him in the area in 
which he has been injured, but I think the man has an 
obligation to go back and not to magnify his injuries or 
damages. 

THE COMMISSIONER: Well, if there had been 


gross abuse at least it would seem your request is reason 
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able. On the other hand I don't want the workers to be 


harassed every time the Board puts them on compensation , 
with the Board accepting the doctor's evidence. I suppose 
among the medical profession you can get people respon- 
sible and others who aren't. 

MRe “OSLER: Iethink;: as pointed out earlie 
as one of the problems, it has to be recognized as a pro 
blem that in the northern communities there is a patient 
doctor relationship, and a doctor has to live in that co 
munity and the doctor could find in a great many cases, 
he..could.hind erneat difficulty. orl wouldethink, sir, wit 
the knowledge that I may be a little out of line here, I 
would think that the knowledge that there is a doctor- 
patient relationship may be subject to independent scruti 
it may have some effect on that. 

THE COMMISSIONER: As it stands at the pre- 
sent time, the Board may direct that at any time. 

MR. OSLER: Presumably the Board may direct 
boat any Gime. 

THE COMMISSIONER: But you would like the 
Board, at the request of the employer, to direct it, or 
of its own volition? 

ME; OSLER: Yes, I cartainiy think it its 
permissible to leave it in the realm of discretion of th 
Board. I would like, actually, to have asked that it be 
done and the Board have a look at it. It would be the 
most satisfactory solution, but it might be the next best 
thing to leave it to the Board's discretion. 

THE COMMISSIONER: All right. 


MR, OSLER: I have really dealt with the 
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last paragraph of our written submission, that is asking 
an amendment to Sections 22 and 23. I would like to poi 
out, sir, I have had an opportunity throughout the hear- 
ings of speaking to Mr. Kerr and other members of the 
Workmen's Compensation Board, and I am advised the use of 
the word "referee" in our brief here, insofar as the 
Board is concerned,is probably a little different from 
the person I am envisaging. They envisage a referee as 
a senior member of the Board itself. I was not referring 
to that sort of a referee as a senior member of the Boar 
whether you call him a referee or arbitor. 

THE COMMISSIONER: They consider the refer 
as a senior member of the medical profession? 

MR. OSLER: I think it is of the Board it- 
seifvocMy. Kerr might scorréct me. ° They. see himias a sen: 
ior person in the Board, but we were looking to a situati 
that if such a person were appointed in Sudbury, the Boa 
would appoint a doctor, a local doctor who would make thijs 
examination, rather than a doctor the Board normally use 
as a referee. Perhaps Mr. Kerr -- 

THE COMMISSIONER: Why use the term "refer 
at all, if you want a further examination by another me- 
dical man? 

MR. OSLER: I was trying to distinguish be 
tween the present provisions of Section 22 that a compan; 
be asked to have their doctor appointed, and then if a 
difference of Opinion occurs, it goes to a referee. I 
am asking that the doctor be one of the Board's choosing; 
not the company's. 


THE COMMISSIONER: A further examination b 
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a medical man of the Board's choice? 


MR. OSLER: Yes, sir. 


I would like to cover one point today, sir. 
In order to correct what might be a misapprehension by 
something I said the last time I appeared. 

This is in connection with the reducing of 
an employee's compensation to fifty percent, and I think 
I made the statement that we had found no examples of 
that, and may have given the impression this was of the 
Board's own volition, and I did not mean to suggest that. 
The Board, of course, acts on the advice of the medical 
reports received, and where they have a medical report 
indicating a man is not fit to work, the Board acts acconr- 
dingly; and I want to correct any impression I gave that 
the Board are not keeping the people on disability when 
that is not the case They follow, obviously, the advice 
of doctors to make their determination. 

I talked, sir, of the rehabilitation pro- 
gramme of the company. I think to put it in its correct 
light, I should give you some information as to the safe 
scheme and program of the company. Mr. Young, who is wi 
me, is the superintendent of safety of the company. He 
has an office and staff and in addition to that he has 
some eighteen safety engineers. Two people, a technicia 
and another engineer doing special checks on specific 
features of our operation. 

These men and Mr. Young's department total 
are responsible and do develop programmes of safety, in- 
volving safety instructions, demonstrations, consulation } 


with the production people. They inspect all machinery, 
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conditions and practices. In other words they are takin 
in not only the physical equipment but also the human el 
ement. 

They, of course, as we expect any man of our 
management to do, immediately stop, or cause any machinery, 
ways or anything else to be stopped, if there is any queg- 
tion of unsafety, and they prevent and stop unsafe pra- 
ctices. They are responsible for accident prevention, 
including health. They operate and run meetings once a 
month with the local superintendent of the particular 
operation, whereby all levels of management down to the 
first level are present, dealing with safety and subject 
of programmes and so on. There is instituted and they 
are required to record on-job safety instructions. Each 
individual last member of management must carry through 
once a week on the job demonstrations of the correct way 
endumeansyol cadrryingesoutmvartous efforte.-rHenmmuspnchec 
for the individuals he has instructed so all his employeds 
will receive these various features of instruction. Now 
over the course of that time, this 1s repetitive, he wil 
be instructed on the safe way of drilling. No drilling 
in missed holes, no drillings that will cause dangerous z 
fractures and so on. It is a comprehensive programme at 
the company's level and, of course, it is the responsi- 
bility of the company under the Mining Act to maintain 
this operation. 

THE COMMISSIONER: Are they, on the safety 
gsechlonsautullewime peopic? 

MR. OSLER: Yes. Those are people full 


time on safety and nothing else. 
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THE COMMISSIONER: They don't have any com 
pany safety associations or anything? 

MR. OSLER: I think the company is a membe 
of the association. The association on safety. 

THE COMMISSIONER: But within the company 
yourself, you don't operate by the safety association? 

MR. OSLER: Indirectly, through the safety 
department, which of course works again very closely wit 
our first-aid department. Our safety department, of 
course, works with the Workmen's Compensation Board and 
my understanding is it is a close and satisfactory re- 
lationship. 

THE COMMISSIONER: You called them safety 
engineers? 

MR. OSLER: They are men who are trained. 
Normally, sir, men taken out of the management and super 
visory level of production. They will be trained and 
act as safety engineers and will eventually, with one or 
two exceptions, go back into the production field again. 
so they are not people who are off completely on safety, 
and might be sort of becoming divorced from the knowledg¢ 
of the production methods and so on. They are men who 
will go on to the safety department and be trained in 
safety procedures with Mr. Young, and after a period as 
safety engineer, and this would probably be involved wit! 
a promotion, he would be promoted back to production. His 
place will be taken by a new safety engineer. He comes 
from production and eventually goes back to production. 

Now with that background, sir, we come to 


rehabilitation. The company's programme or procedure is 
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that a man is never permitted to go back to work who has 
been injured, unless there is slip from his doctor, or 

a Board doctor, authorizing him to go back to work. Now 
examples were given of two cases at the company, one ther 
approved and one they thought improper rehabilitation. I 
can only advise you, sir, that the man with the crutches 
has never come back to work, and would not be back or 
allowed in the plant without the permission of his own 
doctor in this case. The fact that he sits and does 
nothing -- there is a job of work to do -- the fact he 
has done nothing is not the failure of the rehabilitatio 
process, but could be the lack of co-operation of the 
individual to do the very relatively minor amount of 


work there; but the man who is given a clearance and 


comes back we have taken him back. It is a very, very ; 
exceptional thing to take a man on crutches, We just 
basically wouldn't do it, because he is too handicapped 
av’ -that-point™’but’ obviously his doctor has ‘permitted thin: 
and we have been able to find a very sedentary job for 

him to do, during the period of his incapacity. The main 
point is a man doesn't come back to our rehabilitation 
without doctor's authorization. 

The man who has, I think I explained the 
other day, a man who has some minor injury, a cut on the 
finger which involves no compensation and no lost time, 
he will be kept an eye on. He will be kept out of the - 
wet area so there will be no question of infection or any- 
thing of that kind of thing. When a man has been away 
for a long period of time, and a long period of rehabili 


tation is indicated, and this is looking at a real long 
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term injury, he will come back to us probably in two 
ways, one from the Workmen's Compensation Rehabilitation 
Centre, or possibly by the direction of an orthopaedic 
Surgeon or some person like that who is a specialist in 
the Sudbury district. He is interviewed by Mr. Young 
and his officials in the general safety office, to obtai 
some idea of what his capabilities are and what limit- 
ations of work he can perform. He is sent back to his 
own plant or mine and he reports to the local safety of- 
ficer and is started in on a job consistent with a medi- 
cal recommendation, and the job available for a ninety 
day rehabilitation period. 

During that period he reports to the local 
safety engineer every week, or he can discuss his pro=- 
gress on the job with the safety engineer. Each week, 
of course); the safety: engineer keeps: constant check with 
the man's progress in rehabilitating himself. During 
this period he is certainly encouraged to take the oppor; 
CUunityyso bidyon tosany gobs: thatamayebet open; as long 
as it will beM™in assbdtablerrangets Thisawild. bera, job 
over? theebasevrate,wso he will have: to: take, aj chance: on | 
his seniority and other tests to fill the vacancy, but 
utiisyopenato hthn BSndrhesdssentitied tocbid co Likaettnehes 
end of ninety days, the man has made good progress but 
is not yet able to get back to his normal job, a further 
period of -- a further ninety day period may be extended 
imiorderato brings him back»: upkhesIf ,.ete bher ends ofi ninety 
days, he has not made the effort for good rehabilitation 
and we have determined our rehabilitation efforts are 


useless and ineffective, we advise the Board to that 
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effect and the man goes off light duty. He is offered a 

job at his regular employment if he wants it, but he goes 
off the preferred light duty. That is basically the re- 

habilitation job we do. 

THE COMMISSIONER: You have some control 
over one of the situations you referred to, that is where 
aman is back on light duty and you think he is probably 
making every effort he should, there is nothing to stop 
you reporting that to the Board and asking that he have 
an outside medical. 

MR. OSLER: This would be a question of a 
temporary partial disability. The medical determination 
is not so important in that phase, sir, as it is in the 
total temporary. If a man is back at work and back with 
the Board's knowledge and instruction, it is a temporary 
total disability with a man in the first week or ten days 
OP GOs; ALGOY MLScinjury : 

THE COMMISSIONER: It is not the short time 
injury people you are asking the amendment for? 

MR: OSLER: Yes, it 1s the short term, the 
week to ten day man who is on total temporary disability 
that we really feel is a situation where we would like the 
ability to ask the Board to appoint a doctor to examine 
him, to see if he can determine if the man can get back 
to work. 

We, no doubt, and I must admit the company 
does in fact attempt to keep checks on their individual 
employees who may have suffered any type of injury. If a 
man reported into the first~aid coming off shift with a 


cut which he may have dressed at first-aid, as I advised 
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you the other day a check 1s kept of that man. If he does 
not come to work we find out if it is something relating 

to his finger. To that extent we call the men to deter~ 
mine their condition. We have sent the first-aid men out 
to determine the condition of a man where there is a sus- 
pected injury or illness, and to that extent we harass 

the man if that'’sthe definition of harassment. We encourage 
men to get back to work. There is no doubt about that. . 

If this is harassment then we come within that definition, 
but I doubt, in fact, it is harassment, but the man is 
encouraged to go back to work. We have to find out what 

is their condition and is it a result of something that 
occurred at work as a result of an injury. 

Mr. Young, I have not got statistics of *° 
this, but Mr. Young advised me personally about twenty or 
thirty cases a year would be men who in fact. got a minor 
LOJULY but stayed off work and did not: take part in .re- 
habilitation. 

THE COMMISSIONER: That is your informatien‘ 

MR. OSLER: Mr. Young's estimate would be 
twenty or thirty men a year. All men coming back, of 
course, are directed to a job that is in the capabilities 
of a man as diagnosed by a doctor, and if there 1s any 
question about the doctor's report the safety department, 
or safety engineer, will contact the doctor to determine 
what is the area a man can go to. We have had cases where 
a doctor had some fear in telling the man to go to work. 
We call back the doctor and tell him the type of work the 
man would be doing and then in a case like that he says, 


no, he shouldn't be doing heavy lifting or twisting or 
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whatever 1t is. I think sir, that deals primarily with » 
| 
the rehabilitation section. 


I want to, if I may, deal with some rather | 
ancillary matters. ee: was suggested at one stage there | 
were more back injuries with men from another province an 
the province referred to was Newfoundland. Iran a check 
and only four injured men were from Newfoundland 


THE COMMISSIONER: The number of back in- 


jured men were from Newfoundland? 


MR. OSLER: It was suggested these men were 
from Newfoundland. Why it should have been chosen as the 
province I don't know. We have means of checking that. 

MR. ESTEY: They were saying it was inex- 


perience. 


MR. OSLER: Our estimate is that for back 
cases the incidents of back cases in 1965 and 1966, would | 
not be a question of most of them being men of a year or 
two year's service. There would be a proportion of them 
but nothing to explain the size of those figures. 

In our brief, sir, an example we gave of a 
man earning one hundred dollars, it was pointed out the 
company wrote a letter to P.5.1. © would apologize’ to 
the Commission, in fact, every one of the fringe berefits 
with the exception of P.S.I., and that would include the 
Ontario Hospital, life insurance, sickness and accident, 
those are in fact all paid by the company for a period of 
one year following the man's injury. 

MR. ESTEY? "ALD pata? 

MR. OSLER: Those are paid by the company 


en toto but P.S:I:, is not?’ That is the thirty-nine’ cent 
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MR. ESTEY: Page twelve at the very top, 
that note has to be added to it. 


MR. OSLER: Basically the programmes are 
shared fifty fifty. The company and employees share fift 
fifty, with the exception of P.S.I. where the company 
bears sixty percent and the man forty percent. If the ma 
goes on compensation the company picks up one hundred per 
cent of hospital insurance and life insurance. One hun- 
dred percent.of the Ontario Hospital, group life, sicknes 
and accident insurance the company picks up one hundred 


percent..for .one.jyear after the accident. In the cas 


wants to continue the coverage. 

MR. ESTEY: What about the Canada Pension, 
Mr. Osler, which category does that ,fall. into? 

MR. OSLER: Mr. Young.can tell swou that. 
Our information is everything but P.S.I. I was particul- 
arly interested in this particular company plan,in view 
of the suggestion, I was under the impression originally 
they were, all.paid..,. P.S.Is4is, the only. one .but the .in- 
come tax, of course, is not chargeable. Unemployment is 
not. I gather the union waives their dues during the 
period, but the others with the exception of P.S. 
paid by the company for a year. The problem of the Canad 
Pension Pian is based on earnings. It is an earnings’ 
situation and this is why I wonder on what basis would a 
payment be made and whether on the basis of compensation 
or not. 


P.S.L1., the company has it for one month and thereafter | 
the employee is responsible to pay his forty percent if | 
Sir, with that I would like, if I might, 2 
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read the final conclusion of our brief. Just before readt 


ing that, sir, I still think I must emphasize the situ- 


ation that if these cases are to be dealt with under Workk 


men's Compensation, with the request for complete coverage 
and no loss in earnings in any way shape or form, we are 
really coming to the situation where we are looking at 

a negligence matter where, in each and every case, the 
company has been one hundred percent negligent and we mus 
remember that in a great many cases and well over fifty 
percent of the cases it is not the company’s negligence 
which causes the accidents. When you are considering the 
question of percentages of compensation this must be born 
in mind. 

In reading the summation, the company wishe 
to repeat that, in its opinion, the Workmen’s Compensatior 
Act of Ontario has been of inestimable value to both em- 
ployees and employers in the province. It wishes to em- 
phasize, however, that any amendment which would have the 
effect of casting upon the classes of industries as con- 
stituted at that time financial burden resulting from 

in 
accidents/past years, or which would increase the amount 
of compensation payable, as compared with the income 
available to the employee had he not been injured, to a 
point beyond proper insurance practice, would be unsound 
and detrimental to the interest and welfare of Ontario 
industry and in the case of the latter type of amendment 
would severely jeopardize the recently developed rehabili- 
tation procedures which in fact require positive assistange 
if they are to be fully effective. 


The company wishes to draw particular atten 
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tion to the alarming increase in disabilities to the back 
which in its opinion is not attributable to industry, and 


points to the urgent need of amendment to the Workmen's 


Compensation Act to remove the unjustifiable burden place 
on industry by the payment of compensation where disabilit 
is not truly connected with employment. 

The company believes that the Workmen's 
Compensation Act should not as a result of political pres 
sure or expedience be confused with or distorted into tha 
type of legislation which may be required from time to 
time for the relief of persons who may suffer through dis+ 
ablement from causes not attributable to their work or by 
reason of the increased cost of living, for the relief 
of indigents, or for old age pensions, mother's allowance 
and similar charitable or social purposes. 

All of which is respectfully submitted. The 
International Nickel Company of Canada, Limited. 

THE COMMISSIONER: Thank you, Mr. Osler, 
Mr. Estey have you any questions? 

MR. ESTEY: One question 1s, have you had 
time to look at Table 10, 11 and 12 submitted last week 
by Mr. MacDonald, in connection with comparable cases in 
your rating, I take it 076? 

MR. OSLER: I don't think I have’seen the 
tables, Mr. Estey, Lam sorry. 

MR. ESTEY: We will give them to you then 
and you might look them over. They are computations 
based on the numbers of compensable cases in your indus- 
try for the years 1960 to 1965. It compares those to the 


frequency rates of the schedule one as a whole. 
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MR. OSLER: A big table where it indicates 
the various amounts for compensation, medical and so on? 

MR. ESTEY: No, this just gives the number 
of claims for each of those six years for your rate on 
schedule one, and the frequency rate for one million man 
hours and the payroll fiuctuations in the same number of 
years. For example, you can see from 1964 to 1965 your 
payroll went up eleven point eight percent, whereas in 
that same year your claims filed increased thirty-nine 
percent and so on. 

MR. OSLER: The payroll, of course, is not 
necessarily -<- LI think I am right in saying this that a 
payroll. is not necessarily the guide. It is correct if 
your wage rates are stable but not if you have a wage in- 
erease and there has been a general wage increase every 
year. 

MR. SSTEYce Yesayobus yourhave to figure oust 
your collective agreement terms and take that percentage 
out of the increase in wages, but for that frequency of 
one; million man hours, which is objective, your frequency 
went up ten point seven percent and at the same time your 
number of claims, in gross, went up some thirty-nine per- 
cent, so it would look as though your employment increasec 
in that same year. Have you any comments on this? 

MR. OSLER: I haven't seen that, I am afrai 
The only thing I observe, Mr. Estey would be I am not Sure. 
It could be very confusing, the mining and smelting or 
taking, in the copper refinery, or *- 

MR. ESTEY: Just the O76 rating is all that 


is in the table. 
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MR. OSLER: Well, our numbers of employees 
you will see -- 

MR. ESTEY: There'is a Little blue book 
that covers that, however, instead of taking the time of 
the Commission right now, if you have any comments would 
you get in touch with us? 

MR. OSLERe Mr. Estey, that table I filed 
on Exhibit "26" would give you the fluctuation of the 
number of employees. We went up eleven hundred men be- 
tween 1964 and 1965, but that was in mining and smelting. 

MR. ESTEY: When you are looking at the 
Tables 10, 11, 12 and 13 the rate covers mining reduction 


smelting treatment for nickel and copper. 


MR. OSLER: Does it include railways? That 
does include the railways, I am sorry. 

THE COMMISSIONER: If you have not had a 
copy of this; we can secure one for you. 

MR. OSLER: No, sir, we have not had one 

MR. KERR: Iwill be glad to provide Mr. 
Osler with the copies. 

MR. ESTEY: I have two topics to ask you 
abouti.w5weltwiblebe brbefe- The rehabilitation, the ninety 
day plan you described, what is International Nickel's 
policy about discharging a man who is injured and cannot 
do the work? 

MR OSLER? a-Thisiie just ithe rveryethine; 
Mr. Estey. We not only try to find him occupational em- 
ployment, we bring him back to light duty and go to every 
effort to give him work. The driller doesn't go back to 


drilling. He may work in the dry, the lamp room, in a 
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warehouse underground, but to preferred light work as 
soon as’ the doctor clears him: 

MR. ESTEY: You give him medically approved 
work and you keep him on that until you decide he can't 


get back to his old trade? 


MR. OSLER: Until he assimilates himself 
into a position where he goes back to his original job, 
or back into some light job. He may have been a driller 
or working in the stope. He may go back as a switchman 
or motorman. 

MRGVESTEY?°)Thatrie the manson iightuduty. 
What is your policy on a man who has a temporary total 
disability and he is orf for that’ solidly: for’ six panes 
what does the company do? Do they wait until he is seer 

MR. OSLER: If he has a temporary total dis+ 
ability he does not come back unless his doctor recommend 
him to come back to work. 

MR. ESTEY: Do you discharge him? 

MR. OSLER: Now the only time we do, it 
isn't a question of discharge it is going to be a questio 
of severing employment. This is a man who has not worked 
for some time and has been cut off his recall right, and 
that sort’ of thing. /If, for example,ythatemanr while on 
compensation would have been laid off because of reduction 
in the working, if his seniority had come up, and if he 
was off long enough so the period of time for recall woul 
have gone and never come back, we would treat him as though 
he would have continued and been laid off in due course. 


MR. ESTEY: If there had been no reduction 


in the work force, how long do you wait? 
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MR. OSLER: We never close a man off except! 


Say,a man who is completely and truly permanently totally 
disabled. Of course, even if he recovered we would re- 
employ him. 

MR. ESTEY: Let me move on to safety matter 
and I am finished. We have heard considerable about the 
Mine's Accident Prevention Association and, I take it, 
International Nickel is an active member in that Associat 

MR. OSLER: Yes. 

MR. ESTEY: Do you have safety meetings on 
company time of supervisory personnel under training? 

MR. OSLER: I am sorry I didn't make this 
point clear, Mr. Estey. Our safety department once a 
month has all members of the supervision -- and that is 
in the various plants and mines -- are gathered under the 
supervisor of that plant and safety engineer Mr. Young, 
at which time they will receive safety instruction, edu- 
cation and all the requirements are given to the super- 
vVisory Level’ of the operation: 

MR. ESTEY: I take it-that instruction is 
given on the job? 

MR. OSLER: On the job instruction is given 
once a week Tor every shift. Possibly to every junior. 
This is a full@demonstrat ion, snore just inetruct lon A 
full demonstration of a particular facet of prevention 
work. 


MR: ESTEY: Do you have visite from the re=- 


on? 


presentatives of the Mine's Accident Prevention Association? 


MR. OSLER: Yes, we do. 


MR. ESTEY: Do they participate in the on 


Oru... 


4 — ai 


bead seeds sso) eI a sb tne ims villi mala ihe 
‘venta ie occu resol ever ak’ \bedeats ns L'bas t 
| oe ste Ho ontabeoasil apSRenest siseiook a¥oata | lc 
Dnaionek Sats nb aodmem evans ite ah Lesage Lecotsat@ aad... 
: 7 ; Sal ALO ads | # 
(am egal torn ctoten, overt, Woy ot Paves AM yee © 
)) ) Rpatetend vibe pannos req: noetvanase Yo" mts wnsamon 
ghd ectam o ahitb Zguoe- me F aT ie ; 
A wate, temavatgab ° ogtetea: Prien _ wate aM .neete diboq: 


at dens baa == mohadvaedny ond % anedmen ile ane dora 


— : a : 


oid webow bexsdtay ana rm sent hue etnety evottav edd ab © 
anuoy: 0M aoaritane inetnt bose Jdnalg. data Ww noatverggne 
sobs ~mOoigomrract vte'lse ov 909% Tidy. yond write cane d5 
eqs aft od MaTLs O18, doctors thupss aid Ife hime ‘wenay 
: wrtteteqe eid to fevel weoeny 
et midouvsent Jerid oat mled L 7: YSTER A 
. | | Tdi, aid sto aovits, | 
laos ‘ha, wd mo T sHaEaaCE dot, oath me A880 AM 
neki eseve of Ydhuaot «Jo L1e ‘quays so) Asew 2 g0no 
4 ial iiad hala lait Ries RARER AED fiw’ B pt, abe ie } 
cocueevery ‘to vavet aelualdiag s %6 sei cacwars! ‘poy a 
plow | 


a atmos? adbeky eved woy od KeNee a: , 


. is ; an - a 
orn ona 20 sm : 
ne wk, 0 - ; 


9, RM ik 


d , 


' aetst 53, stone 


Nethercut & Young 2707 


Torente , Ontario 


phie “job “training? 


MR. OSLER: Perhaps Mr. Young could answer. 


MR.. YOUNG)" Mr. Estey, yes. Due to the typ 
of our organization they do not spend a lot of their time 
with us, but when we need them they help us. They supply 
us with films. All their films are shown on the property. 
Any time they visit they come to help us. In the Sudbury 
area they will come three or four times a year, but they 
cover a lot of the rest of Ontario at the same time. 

MR, ESTEY: We heard they divide the countr 
into areas and groups and the various mining communities 
form their own discussion groups for safety, under the 
Mine's Accident Association. Does International Nickel 
belong to one of these? 

MR. YOUNG: We don't have a group in the 
Sudbury area, there is only Falconbridge and ourselves an 
actually we have different problems. Mr. Osler explained 
to you’ they do come up and help with the shafting group. 
We have a shafting group in the safety programme. 

MR. OSLER: For the town? 

MR. YOUNG: For the contractors who are 
sinking shafts for us. The Mine's Accident Prevention 
Association do come in and give them a lot of help. 

MR. OSLER: This shaft sinking is carried 
out by an independent contractor, not by the normal metho 

MR. ESTEY: But the two mines, Falconbridge 
and yourself, operate their safety programmes independentlt 
but you are both members of the Association? 

MR. YOUNG: Yes. They give us help any tim 


we ask for it and they send every month literature to us 
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Which we use in the safety programme. 

MR. ESTEY: The safety regulations are thos 
of the Department of Mines for the underground institutions 
and the Department of Mines for above ground plants, but 
some of your equipment is under the Department of Labour 
regulations? 


MR OSLERs . That. cis cight.. The Mining Act 


pretty well covers all aspects insofar as regulations in 
relationship to safe operations. There is the Boiler and 
Pressure Vessels Act, the Operating Engineer's Act. The 
Department of Labour do come in and inspect but they do 
this in co-operation with the Department of Mines. If a 
boiler inspector can't get up immediately, the Department 
of Mines’ inspector, who is an engineer, will come in and| 
look at the boiler. 

MR. ESTEY: And your educational programme 
takes into account all the regulations, the Department of 
Mine's Regulations, the Department of Labour Regulations 
as well? 

MR, YOUNG: Yes, and the Department of 
Health where you bring first-aid, 

MR. OSLER: It takes in the Compensation's 
own safety regulations which in many cases are more re- 
strictive than those in the Mining Act. 

MR. ESTEY: Do you have any regulations 
suggested to you by the Mine's Accident Prevention Associ 
ation? 

MR. YOUNG: Yes, they will pass on to us 
conditions or suggestions that may have come about by 


their travelling to other parts of Ontario, and they will 
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pass on literature to us to see if we can use the sugges-~ 
tions or regulations in our own property. 

MR. ESTEY: Mr. Young, thank you very much, 
and Nr. Osder. “Thats ale weehave:. 

THE COMMISSIONER: That concludes this, Mr. 
Estey? It is necessary to adjourn until Wednesday morn- 
ing for the convenience of those who wish to appear and 
were not able to come tomorrow, so we are adjourning unti 


Wednesday at 10:00 A.M. 


HERE 


The Commission adjourned at 
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~~~ At 10:00 A.M., the Hearing Commenced. 

THE COMMISSIONER: Yes, Mr. Estey... 

MR. ESTEY: Mr. Commissioner, we have with 
usethisemorning the,officers of the Construction) Safety 
Association and we may start with them. Would you gentle 
men for the record introduce yourselves so the transcript} 
will reveal your identify? 

MR. DAVID CAMPBELL: I am David Campbell, 
President of the Construction Safety Association for 1966]. 
tam a contractor byvoccupation: 

MR, GIL SAMPSON: I am Gil Sampson, General 
Manager of the Construction Safety Association. 

MR. ESTEY: Gentlemen, we have heard from 
the other safety associations their views on how they are 
functioning as a voluntary agency in the community, seek- 
ing to improve the safety standards and lowering the in- 
ecidents of accidents; and how these associations should 
operate in their roll with regard to: construction. We 
havecheard s@irectéy)fromethencontractors ionrene hand swand 
a great deal from the participating trade unions on the 
other hand-as to the level of safety efficiency in this 
industry and to what should or should not be done about 
it. In order to perhaps guide you in what you want to 
discuss with us, the trade unions have taken exception to 
the procedures your associations follow, in generating 
your efforts one-third into mass media safety announce- 
ments and about one-third into instruction, and about 
one-third to all the rest of the things, overhead, salariés, 


posters and so on. 


First of all, would you advise the Commis- 
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sioner what your 1966 budget is, how it is made up and 
hopefully what percentage of the industrial assessment, 
the construction industrial assessment, this budget re- 
presents? I don't know which one of you wishes to speak. 

MR. CAMPBELL: The 1966 budget was one 
million three hundred and fourteen thousand five hundred 
dollars. It was made up of general administration, seven| 
ty-four thousand -- 

MR. ESTEY: Excuse me, what is that figure? 

MR. CAMPBELL: Administration, seventy-four 
thousand seven hundred and fifty dollars. Director's 
meetings and travelling expenses, ten thousand dollars. 
General office, one hundred and forty-eight thousand thre 
hundred and twenty-five dollars. Educational department, 
three hundred and thirty-eight thousand one hundred and 
thirty dollars. 

THE COMMISSIONER: What is that figure? 

MR. CAMPBELL: Three hundred and thirty- 
eight thousand one hundred and thirty dollars. The man- 
agement counselling department, one hundred and twelve 
thousand four hundred dollars. 

THE COMMISSIONER: Again I will have to ask 
you please? 

MR. CAMPBELL: One hundred and twelve thou- 
sand four hundred dollars. The analytical department, 

Ee oareuhouonad five hundred dollars. Advertising and 
public relations, six hundred and twenty-six thousand 
three hundred and ninety-five dollars. 

MR. ESTEY: Is that the total? 


MR. CAMPBELL: That is the total. 
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1| MR. ESTEY: And the 1965 figure we heard 

2 was one million two hundred thousand dollars? 

3 MR. CAMPBELL: One million one hundred and 
4 sixty thousand dollars. I can give you the proposed for 
5 TOO (2s you want. It was approved by a director's meet- 
6] ing yesterday. This hasn't been submitted to the Work- 

7 men's Compensation Board but if it is of any help to you 
8 it is, general administration -- 

9 MR. ESTEY: What is the total to start withf 
10 MR. CAMPBELL: One million four hundred and 


11 fifty-three thousand nine hundred and seventy-eight dol- 


12 Lars. 
13 MR» -ESTEY:. Right. 
14 MR. CAMPBELL: General administration, 


15 sixty-three thousand three hundred and eighty-five dollars; 
16 director's meetings,eleven thousand five hundred dollars; 
17 general office, one hundred and forty-six thousand one 

18 hundred and thirty-five; education.,..four hundred and 

19 twenty-four thousand two hundred and fifteen dollars; 

20 management counselling, one hundred and forty-five thou- 
a4. sand five hundred and — dollars; analytical department, 
22 one hundred and two thousand and two dollars. 

23). ’ MR. ESTEY: What is that amount, one hundre 
24 and two thousand? 

25 MR. CAMPBELL: One hundred and two thousand 
26 and two dollars. 

oN THE COMMISSIONER: It was four thousand fiv 
28 hundred dollars for the last year? 

29 MR. CAMPBELL: That is correct. Advertisin 


30 and public relations, five hundred and sixty-two thousand 
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two hundred and forty dollars. 

MR. ESTEY: Was that analytical figure up 
from four thousand five hundred dollars to one hundred 
and two thousand? 

MR. CAMPBELL: Yes. 

MR. ESTEY: Mr. Campbell, perhaps you could| 
explain the items. What, first of all, is general admin- 
astravion "for? ’ There is sixty-three thowsand “for next 
year, what would that include? 

MR. CAMPBELL: It includes the salaries of 
our General Manager, and the Assistant General Manager. 
There are employee benefits and there are travelling ex- 
penses and the meetings and special meetings and seminar 
expense. 

MR. ESTEY: For those people? 

MR. CAMPBELL: For the whole organization. 

MR. ESTEY: These meetings are in the gener 
al administration are they? 

MR. CAMPBELL: Those particular meetings, 
Ves. sai. 

MRe “ESTBY:” Is*the’* total, figure you gave us 
one million three hundred and fourteen thousand dollars. 
How does that compare to one million one hundred and sixt 
thousand and it is broken down in the annual report of the 
Board, which is Exhibit "18". Here the Construction 
Safety Association received from the Board one million 
one hundred and sixty thousand but they also received, 
in the form of free rent I suppose, forty-two hundred dol 
lars, and showed a Workmen's Compensation Board adminis- 


tration expense of forty-two thousand. 


a ae. hai ‘ose mal a i ta 
a . bue Hi ae Met ined i as ‘ok r vt va bas b ret sitiy 
i ! | ' : n r Riis _ ‘ roy - 
| }« sauyet ‘Tse . { is “ ee Ki 
|? getter ua! sv itot btn! Spotl: aot a 

pe Oe ae pops 
| 1 rd rvictigevanAD AMY wi a wa 
Vbrwoe i i ct re ae th ve 
| ihe Ye senty Gah ene ott “tetas 


te Kinin, eneyebat de ered?” ‘eto notdseget 
oe ee ee ‘qebu fork ‘vary Btuow tent (8 
Dis ilianie sek roberto at sate, i 
| iettrgniratt fetousy dingbat: ‘et 9° bets dee <chapiriah feta TO 
“ko uattiovanit! one ‘onedt Eich eaand! eeyorqits os oredr 


‘dentmes bis aie giaind Tatoogs baa ‘antvedn ati¢ Bas seaneq 
i 


7 
as. 


"y an 


a ee a 

as . Porgota shisita yor ymred aM ' ye her. 

sia ahi de ‘alontw any ‘yo ate AM * : ‘ » 
daniven ene ie ene eats soot vyaren a ‘hes } 


- ut 5 © Pigadt ous coltersetabtiba” ta! 


cagnbrowe sadvaterse seo + auetiaind” JM 2 ? 
| ery gate alee” ie 
aw eye Woy oivgtt fedos ett ab :YRTeR fers! ——— | ie 


ptelionb bien hori o ieee’ bits Sonmnart pets hokiitm belacdl 


fox te bose berirtit ono nokel im si70 di erate: ted? seb wer 


io. bo -guoqerr faut aris at swob nesiond ef +t hive frisbucts 


HOt tour pers) ate ‘wel ee eeu’ et dokdw beso | té 


wok Ls daw eieres bisod sid nie’ hevieoet aoLtalqosea ” vont Hi } 


pluie oasis ngants “gud pieawoitd’ date bus bertiiu! HO } | 


i mits 7 ay 


a ps sbewt on-set acai 5 snes: ‘port * ation 
daemon I EM 


Nethercut & Young 


Cy ry 
2805 


Torente, Ontario 


THE COMMISSIONER: Where did you find those 
figures? 

MR. ESTEY: Page nineteen, Mr. Commissione 

MR. CAMPBELL: The answer to that is the 
figures I have given you do not include the incumbrance 
put on by the Wac.By 

MR. ESTEY: So that is equivalent to the 
grant in the annual report last year of one million one 
hundred and sixty thousand? That was a cash grant? 

MR. CAMPBELL: That is correct. 

MR. ESTEY: Then in your director's expensel, 
that is the cost of bringing them to the meetings in 
Toronto? 

MR. CAMPBELL: The meetings necessarily 
have not all been in Toronto, because there are twenty 


thousand contractors and most of them are in the communi- 


ct 


ties close to Toronto and Hamilton, so the preponderance 
of our directorship comes from this area, but we have had 
meetings at Sarnia and the Lakehead. 

THE COMMISSIONER: There are twenty thou- 
sand members in your association? 

MR. CAMPBELL: Yes 

THE COMMISSIONER: Are all the contractors 
numbered? 

MR, CAMPBELL: Every workman with a Work=- 
men's Compensation number, 

MR. ESTEY: How many employees is that? 

MR. CAMPBELL: I can give you an approxi- 
mate number, two hundred and twenty-five thousand. 


MR. ESTEY: About ten percent of the total 
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coverage of the Board is in construction, is that right? 
What percentage of your 1966 assessment under those two 


classes which comprise the Construction Safety Associa- 


tion, twenty-three and twenty-four? 


v 


MR. SAMPSON; And twenty-one, sir. 


~ 


MR. ESTEY Is represented by your 1966 


budget? 

MR. CAMPBELL: I believe about six percent 
but I could be wrong. 

THE COMMISSIONER: What? 

MR. ESTEY: About six percent. 

MR. SAMPSON: That is an estimate at this 


assessment might be in 1966. 


@ 


time. What we estimate th 


MR. ESTEY: What would the figure be in 


MR. SAMPSON: In 1965, five percent. 

MR. ESTEY: So you are spending more, re= 
latively, in the Construction Safety Association than the 
other associations whose average is three 
cent? 

MR. CAMPBELL: That is right. 

MR. ESTEY: Does the item, ‘general office 
expense’, I take it, one hundred and forty-eight thousand 
MR. CAMPBELL: That is correct. 


MR. ESTEY: And the cost of running the 


MR. CAMPBELL: Telephone, telegraph, legal 
aid, staticnery and office supplies, membership and sub- 


scriptions, equipment repairs and maintaining new equip- 
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ment, printing and publishing. 

MR. ESTEY: Then you gave a heading for 
"education", for the education department of three hundre 
and thirty-eight thousand this year; four hundred and 
twenty-four thousand next year. What is that money spent 
on, how is it spent? 

MR. CAMPBELL: Our educational department 
consists of, at the moment, fourteen instructors with two 
Supervisors you might say. These employees put on edu- 
cational -- we have three types of educational courses an 
fifteen special courses -- and we have talked directly at 
seventeen thousand two hundred and thirty-four people in 
educational courses. 

MR. ESTEY: During 1965? 

MR. CAMPBELL: During 1966, to this moment. 

MR. ESTEY: Let me interrupt you if I may. 
You give safety courses. Are they on the job, in the 
evening or what? 

MR. CAMPBELL: Some of them are on the job 
and some in the evening. 

MR. ESTEY: Where are they given? 

MR. CAMPBELL: We go to a large contractor’ 
site, on his premises. 

MR. ESTEY: “Right on the site “in daytime? 

MR. CAMPBELL: Quite a few of the different 
courses are given right on the site. 

MR. ESTEY: Are the men given the courses 
supervisory personnel or workmen? 

MR. CAMPBELL: I can give you a little bit 


of an idea of the breakdown of the total I gave you, and 
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I hope it balances. Labour is three thousand seven hun- 
dred and twenty; tradesmen eight thousand four hundred 
and ninety-one; supervisory two thousand nine hundred and 
twenty-seven. Safety supervisors four hundred and four, 
executives seven hundred and sixty-two, engineers three 
hundred and eight and not known six hundred and twenty- 


two. 


MR. ESTEY: That includes those numbers in- 
cluded in both on the job instruction and classes? 
MR, CAMPBELL: That is right, sir. 


MR... ESTEY: So, the ones on the job are 


given to people on the job. They are being paid, I take 


vu 


ie 

MR. CAMPBELL: Right. 

MR. ESTEY: And the ones in the evening may 
or may not be paid, you wouldn't know? 

MR. CAMPBELL: I wouldn't know. 

MR... .BSTEY: Let us,.deal, with the. evening 
instruction. Is: thatugiven dn.more .than .one .centre, in 
Ontario? 

MR. CAMPBELL: iIt is given in any centre 
that we can organize the trades. 

MR. ESTEY: Let us deal with 1966. Would 
you give most of the courses here in Toronto, or are they 
evenly spread through the main districts of southern 
Ontario? 

MR. SAMPSON: We have run some one hundred 
and sixty to one hundred and seventy-five courses every 
month. 


MR. ESTEY: What do you mean by a course? 
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MR. SAMPSON: We have a series of courses, 
sir. A basic introductory course which is about a three 
hour course. This is given to a group of men and there 
is discussed basic fundamentals, some psychology and what 
it is all about. From there they graduate through a Ors 
course, a "B" course and an "A" course. We carry them 


further and further and further. 


MR, ESTEY: There are three hours in the 


introduction; now many in’? o"5 7 "B" and tn “Al? 


| 
| 


MR. SAMPSON: The "C" course is eight hours). 
The "B" course is sixteen hours and the "A" course would 
run around three days about twenty-four hours. 

MR. ESTEY: All evening courses? 

MR. SAMPSON: These are largely evening, 
but more and more we are securing daytime courses at the 
contractor's expense on the job, where he may close a 
job down by noon and they gather at a local motel or meet 
ing room somewhere, and go through to five o'clock. 

MR. ESTEY: Is there much of that done? 


MR. SAMPSON: Yes, this is increasing | 


et 
Sq 


MR: BOTEY: For ally kinds of contractors, 
electrical contractors, mechanical contractors, sub-=-con= 
tractors and general contractors? 

MR. SAMPSON: Yes, sir, the whole gamut. It 
is general as you mentioned. 

MR. ESTEY: I take it your association in- 
cludes the fabrication end of a steel company? 

MR. SAMPSON: That is right. 


MR. ESTEY: These courses which you give 
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are they given by the fourteen instructors Mr. Campbell | 
mentioned a moment ago? 

MR. SAMPSON: That is right. | 

MR. ESTEY: Where are the instructors lo- 
eaved? 

MR. SAMPSON: They all work out of Toronto, 
with the exception of two, who teach in different langu- 
ages and whom we have not on a full payroll basis, but 
we have trained them and we pay them on a per diem ee 
when required. 


MR. ESTEY: What languages? 


MR. SAMPSON: Portugese and French at the 


moment . 

MR. ESTEY;: No Italian? 

MR. SAMPSON: Italian, we have two full 
time instructors on the staff who teach Italian. | 

MR. ESTEY: Two of the fourteen teach | 
Italian? 

MR. SAMPSON: Right. 

MR. ESTEY: In addition, you have the part- 
time people who teach in Portugese and in French? 

MRE SAMPOON: * ‘That “is right: 

MR ESTEY? “But*your big Toreten “language 
on posters is Italian? 

MR. SAMPSON: That is right. We estimate | 
roughly fifty percent of the labour force are of Italian 
origins 

MR. ESTEY: I take it you print your posters 
in Italian, in some cases? 


MR. SAMPSON: Right. 
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MR. ESTEY: Do you run your television 
announcements in Italian? 

MR. SAMPSON: Yes, sir. 

MR. ESTEY: And the newspapers? 

MR. SAMPSON: Yes, sir. We use Italian 
newspapers and we buy, wherever we can, Italian radio and 
television wherever they are available, and the courses 
run from the Quebec border to the Manitoba border. Our 
men are moving constantly. 

MR. ESTEY: To get to the courses. The me 
are all based in Toronto but they go where the audience 
is? 

MR. SAMPSON: That is right. 

MR. ESTEY: In Toronto, are the evening 
courses given down on Victoria Street? 

MR. SAMPSON: Largely now, since last Dec- 
ember, when we moved into our new quarters where we have 
proper accommodation. The accommodation is used every 
night of the week practically. Sometimes two and three 
of the available halls on our floor are used at night. 

MR. ESTEY: I take it the great advantage 
of bringing the people into the Metro area is because 
you have motion pictures and blackboards and so on? 

MR. SAMPSON: We have all that with us. If 
we go to Kapuskasing we take that with us. 

MR. ESTEY: You have the sound and para- 
phernalia and stage and give the course in some employer's 
Paci iTy? 

MR. SAMPSON: This year we have been ex~ 


ceedingly fortunate. We budgeted this year, as I recall, 
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thirty-five thousand for rental. of halls... We have not 
spent twelve thousand dollars in that area. We put on 

a drive to get free halls and we are getting free halls. 
You would be amazed at the type of people giving us free 
space. 

MR. ESTEY: In the routine of your opera- 
tions I would take it you administer these courses pre- 
dominately in the Toronto area, the Hamilton area and 
London, area. In the largest centres of population you 
would have most of the construction conducted? 

MR. SAMPSON: That is right. Fifty percen 
of the construction and labour force are in York and 
Wentworth counties. 

MR,..ESTEY:...What do you do for.the.large 
projects such as Ontario Hydro? 

MR. SAMPSON: We don't get involved with 
Ontario Hydro. They have their own separate association. 

MR. ESTEY: What about contractors working 
with the Ontario Hydro, what do you do with them? 

MR. SAMPSON: We work with them, but there 
are very few contractors working for Hydro, but those that 
do we work with them. 

MR. ESTEY: That applies generally where 
the owner of the property may not be in the construction 
industry, but who may be and not covered by the Act? If 
he lets the work to a contractor that is part of your 
membership? 

MR. SAMPSON: All contractors whoever they 
Work efor... YOSe 


MR. ESTEY: Moving down the page you come 
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to management counsel, one hundred and twelve thousand 
dollars last year, and up thirty-five thousand to about 
one hundred and forty-five thousand, what is that? 

MR. SAMPSON: We are going to extend that 
a Waryle: 

MR, ESTEY: What does that department do? 

MR. SAMPSON: The management counsellors 
are salesmen who have been trained to contact the direc- 
tors on a daily basis and their purpose in life is to 
try to persuade the contractors number one, on their 
moral responsibility within the industry as far as a 
man's safety is concerned, and number two, to make sure 
they-are aware of the acts in our province that dictate 
the laws of safety. Number three, to encourage them to 
encourage their work force to attend our educational 
courses. Number four, to establish or endeavour to es-= 
tablish within those contractors! companies proper safet 
programmes and try to == 

MR. ESTEY: How many of those management 
counsellors do you have? 

MR. SAMPSON: Ten. 

MR. ESTEY: Where are they based? 

MR. “SAMPSON: Six are ineToronto and four 
outside. One iS at Ottawa, one Isat Sudbury, one at the 
Lakehead and one at Kingston. The six are out of the 
Toronto, officer 

MR, ESTEY: None within western Ontario? 
None at Windsor, Sarnia and London? 


MR. SAMPSON: No, we work that out of 


Toronto. 
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MR. ESTEY: Now that budget is increased, 
I take it, you will increase the staff in 1967? 

MR. SAMPSON: Right. 

MR. ESTEY: And I take it you found this i 
a very effective way to introduce safety measures to the 
work force? 

MR. SAMPSON: That is right. 

MR. ESTEY: By persuading the employers to 
Stage the campaigns to support the campaigns and give 
you the free halls and all you need? 

MR. SAMPSON: That is right. Since the 
inception of Section 86(6)(A)of the Workmen's Compensatio 
ACt == 

MR. ESTEY: That pushes people along a 
little bit? That raises another great topic. Do you 
have any construction codes of safety you disseminate to 
your work forces and companies? 

MR. SAMPSON: Yes we do. We have a very 
wide and broad library of what we call maximum safety 
methods. 

MR. ESTEY: I avoid the word "regulation" 
but it is a convenient word. Do you have a code of dir- 
ections or a manual of safety procedures? 

MR. SAMPSON: Yes, sir. 

MR. ESTEY? What de you call. 16% 

MR. SAMPSON: The Construction Safety Book 
which will be off the press within the next ten days. 
This book was created this year and this book has gather 
ed together most of the safety code books we have under 


one cover, We have safety code books for practically all 


tian a ‘grt ont ee 
| aay hea ae fa z im 
a aeeaee ot ‘alae ®t pane! 


Os: 


ais os eosunsons con tse soubor oles meso o 
F Pointe, ; ; 7 on ed vila : one 2#0OW 
a i a faite -soeame = , | 


rivig bap’ ahgtecns itd Hdl * on ot) omeite 
i | shear ee fue ard Leet ae YOY 
nite, 6n0e. sis we teeth rnoeMNe 5 p ligg 


oRdBedgHOD | rth no (A bE ‘donsose Ye notsqecnl 
- aL Ls = ay 


anos: otyoaaddang ane yarest aM " 
why! 2a tnibged sae agen wetlay tet THtde odes 
c eo (ONY yiehas to aebos neisowntermS ye eved 
al tae ts Gite .o ‘bas sunch anal AUOY 
gisy 5 ovat aW cob a sey +HORSMAZ . AIM. | 
vdo'twe -mumitzen: ee pone ho’ Yteadee baord bas ebtw | 
i] . | a Catedda ’ 


een eee brow aid byave z' ares 7 


atk 6 ates & avert woy od teow Leia. ina hahaha 6 St or tired 
taoxybooong eeotee ‘ths feunam 6 10 anoksos 
eu ent -MOOaMAR. Ue Ab ee ; 
‘en fino woy on ceaw wines ‘iM - 
Liboa yietes: to bapu's seeO att WOR UMAR ll ee 
|) wets nat-aase opt tsi aon nite We od Lhtw ota 
iting apr wed etd? bre wey Ridd bedeers maw: Hood. ‘ana 
‘ sq fonts svar iow Bxood shes: ‘owas Seen 


a 9 | - aes aniile 
6 yoiectweste 4o% exood boa yi tan re eee 


Nethercut & Young 


Torente, Ontario 


of the factions of our industry: Painting and decorating, 
steel and so on, highway and road building. 

MR. ESTEY: A separate booklet for each 
industry? 

MR. SAMPSON: Yes, sir. 

MR. ESTEY: Do those booklets include the 


regulations under the Construction Safety Act? 


MR. SAMPSON: No they do not. Not those 
books. In one or two we have we refer to the Construc- 
tion Safety Act and in much of our courses we teach and 
use a good deal of the regulations in the Construction 
safety Act and so on. These are the actual laws. 

MR. ESTEY: Do any of the instructions 
consist of educating the workmen and supervisors in the 
legal standards they are to conform to? 

MR. SAMPSON; That is right, and we have 
a course in addition to that. We have a manual of safe 
procedures which incorporates any regulations adopted by 
the departments concerned, departments of government. 

MR. ESTEY: Does the code include provisions 
your industry has found helpful in improving safety stan; 
dards? 

MR. SAMPSON: Right. They are really the 
maximum, whereas the Construction Safety Act, for examplé, 
is basic safety. 

MR. ESTEY: Things you must do on a manda-~ 
tory basis? 

MR. SAMPSON: Right. We go further than 
that. 


MR. ESTEY: Your code is the desirable or 
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optimum? 

MR. SAMPSON: This is the minister in the 
pulpit when talking to his congregation who says if you 
move outside you have certain laws but they are not as 
high in their requirements as the minister would like 
from the pulpit. 

MRat ESTEXs+ed don't knowthated dikes it 
but it seems to be a good parallel. 

MR. SAMPSON: Well, it is earthy anyway. 

MR. ESTEY: These regulations and construct 
tion codes you have, have they any force in law? 

MR. SAMPSON: No, sir. 

MR. ESTEY: When your people travel around 
your fourteen instructors and ten counsellors, and next 
year more,some twenty-four to thirty people, I take it, 
when they observe breaches of the voluntary safety codes 
would they draw the management's attention to it? 

MR. SAMPSON: That is right, and in the 
odd case where we do find these things, they will even 
communicate with the local inspector. 

MR. ESTEY: You are talking now of the 
Department of Labour's inspector? 

MR. SAMPSON: Or the municipal inspector. 

MR. ESTEY: The building inspector? 

MR. SAMPSON: Yes. 

MR. ESTEY: Do you have any formal method 
of liaison with the two levels of government, municipal 
and provincial? 

MR. SAMPSON: No,but we have a co-operative 
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THE COMMISSIONER: A co-operative liaison, 
what is the difference between that and formal liaison? 

MR. SAMPSON: May we define a formal liaison? 
What shall we mean by formal liaison? 

MR. ESTEY: Do you have some regular meet- 
ings with the department to exchange information about 
plans and construction sites your people have inspected, 
and you turn reports over to the Department of Labour? 

MR. SAMPSON: We don't inspect sites, so we 
have no real reason to liaison with the Department of 
Labour in that area. 

MR. ESTEY: I thought you had to see that 
they were following the principles of the construction 
code? 

MRi SAMPSON $:.-We do not: 

MR. ESTEY: It is just a casual inspection? 

MR. SAMPSON: Our job is educational and 
not inspection. 

MR. ESTEY: When your twenty-four to thirty 
menego on thesjobedo they observe the procedures actually 
a STrece? 

MR. SAMPSON: Let me go back just a moment. 
The educational department are a busy group and not alway 
on construction sites. They are busy daytime and evening 
putting on educational courses for groups of construction 
men. They spend very little time on construction sites. 

MR. ESTEY: Who gives the instructions on 
the construction sites you told me about earlier? 

MR. SAMPSON: Where we are required or able 
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1] site. 

2 MR. ESTEY: Jn those occasions he would be 
3] on the site, but generally speaking you are saying your 
4| field men don't go on a regular basis to construction 

5] projects? 

6 MR. SAMPSON: Absolutely. 

7 MR. ESTEY: They administer the instruction 
8] away from the projects, but on occasion they do this on 

9| the site itself? 

10 MR. SAMPSON: That is right. 

11 MR. ESTEY: Is that because of the nature o 
12] construction as opposed to manufacturing, that there are 
13) no facilities on a construction site? 

14 MR. SAMPSON: A little over four years ago 
15) the function of the Construction Safety Association was 
16) one of safety counselling, and the Association had a mov- 
17 ing staff of twenty to twenty-five safety counsellors 

18] whose job was to visit construction sites throughout the 
19] Province of Ontario, and they would inspect these jobs 

20} from top to bottom. 

21 MR. ESTEY: How long ago was this? 

me MR. SAMPSON: Almost five years ago, just 
23) prior to the inception of the Construction Safety Act, in 
241 August, 1962. Their function was to inspect these con-= 
25] struction sites and to fill out a survey report and note 


26 unsafe conditions or any unsafe act they might see. Then 


27|| they would draw this to the attention of the superintendent 
28] on the project, leave a copy and get him to sign this. 
29 They would leave a copy with him and a copy was mailed to 


30 the contractor at the head office and a copy was mailed to 
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our office. The function there was again one of persua~ 
ston<and education; 1If)you will; to .drawrto the attention 
of the contractor the unsafe conditions on the site, and 
ask them to remedy these immediately. With an average 
Fonce of some twenty to twenty-five men, with perhaps 
approximately three to four thousand construction jobs 
all going on daily in the Province of Ontario, which is 
about average, this would spread twenty to twenty-five 
men very thin, so that the frequency of visiting per job 
site would be six to eight to ten to twelve weeks. 

MR. ESTEY: Some construction projects only 
last that long so you would never make it to those sites? 

MR. SAMPSON: That is right. There would 
be boys and girls working in there now but not on construd--~ 
tion. 

MR. ESTEY: How long was that practice 
followed? 

MR. SAMPSON: Perhaps since the formation 
of the safety association around 1929 and 30. 

MR. ESTEY: And it was discontinued? 

MR. SAMPSON: It was discontinued within 
six to nine months after the inception of the Constructio 


Safety Act, and we swung over completely to the educational 


MR ESTEY on And@iyou cleft inspection te the 
municipalities and Department of Labour? 

MR. SAMPSON: Yes, sir. We found for ex- 
ample in the early months there were two different con- 
flicting people on the job. For example, the safety in- 


spector would visit the job and find an association 
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inspector. One had authority and one had no authority. 
There was an overlap that didn't make sense. 

MR. ESTEY: So from that time on, 1961 or 
62, or somewhere in that region, you have been wholly in 
the educational side of safety and not the enforcement 
side at all? 

MR. SAMPSON: That is right, sir. 

MR. ESTEY: Does the Department of Labour 
run any safety films or seminars or instruction for super: 
visory people? 

MR. SAMPSON: I couldn't answer that too 
knowledgeably. I know they run their own safety seminars 
for municipal and county inspectors throughout the pro- 
vince on a regular basis. I can't answer intelligently 
whether they run courses for supervisors. 

MR. ESTEY: Do you know if the federal 
labour department has any safety programme? 

MR. SAMPSON: I am unaware of them. 

MR. ESTEY: Moving down your page, you come 
to the analytical item which went from forty-five hundred 
dollars in 1966 to one hundred and two thousand for next 
year. 

MR. SAMPSON: ‘That.is the proposal, “sir. 

MR. ESTEY; What does that department do? 

MR. SAMPSON: That department was created 
in the past year, in an attempt to try and learn in ad- 
vance where the malpractises were in the construction in- 
dustry that frequency ended up in tragedy. The construct: 
ion industry is like other industries; perhaps more so. 


Tradition plays a big part in the construction industry, 
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and you find if there has been a fatality or serious in- 


duby caused byan vnsafe.condition,. it.ias one of those 


things where, if you ask the man on the job, the construct 
tion superintendent or the foreman, why wasn't this done 

or that done, the answer usually is -- and very honestly 
is -- "We don't do it that way. This is the way we have | 
been doing it. tor tiftyiyeans.° | 

There are quite a lot of these conditions 
and in an attempt to try and head them off, we started 
to develop this department to study construction sites 
and study plans in advance, to see whether a construction 
practise might end up in failure, a human failure. 

MR. ESTEY: .Did I hear you rightly? You 
study plans in advance? 

MR. SAMPSON: Yes. Remember this is just a 
Start this year. We started with one engineer on our 
staff and he would go to contractors,to their work shacks 
and offices, and sit down and talk to them and find out 
how things would be done. 

MR. ESTEY: Is he a civil engineer? 

MR. SAMPSON: A civil engineer. Our objec- 
tive was to learn in advance what practice might be used, 
or is being used in the industry, on the chance lady luck 
might work for a long time but then might fail. When we 
found this kind of condition, our purpose and objective 
was to publish this to the industry to say this practise, 
while used for fifty years is condemned for these reasons 
and this is the way this function should be accomplished. 

MR. ESTEY: The United States Federal Agency 


does the same thing in federal contracting. It issues 
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pamphlets and publications of safety procedures for pour- 
ing cement, and safe procedures for setting rods, and so 
on. 

MR. SAMPSON: I am not too aware of it, but 
I would assume it did. 

MR. ESTEY: You get these plans on a volun- 
tary basis from your members? 

MR. SAMPSON: This is the objective, but we 
only started with one man. 

MR. ESTEY: What about next year? 

MR. SAMPSON: We plan next year to carry 
this on. We have worked this year with the chimney con- 
tractors. This is a relatively small group in the indus- 


try, from a payroll point of view, but rather a dangerous 


@ 


part of the industry. We have had several fatalities in 
the construction of high-rise chinmeys three or four hun- 
dred feet high, and we have the problem of how do you get 
men up and down. They have been using practises for many 
years and get away with relatively few fatalities, but we 
work closely with them and there are only seven, eight or 
nine of those in the province. We are trying to get some 
kind of regulation or some change in the practise which 
they use. 

MR. ESTEY: You are not talking about regu- 
lations in the sense of persuading the Department of Labour 
to bring out new legislation? 

MR. SAMPSON: Yes. In this particular case 
there were a series of meetings, which ended up with a 
series of regulations suggested and submitted to the 


Department of Labour, and forwarded to the Minister of 
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Labour for consideration as inclusions in any revisions o 
the Act. 

MR, ESTEY: These proposals you have passed 
to the Department, these are not made by the analytical 


2 


section but the association generally, I take it. You 


have been making these proposals on an informal basis for 
some time? 
MR. SAMPSON: Not too frequently. 


MR. ESTEY: Will this type of effort be en- 


hanced and increased by the analytical section employment 


MR. SAMPSON: Hopefully. We are in, like 
many other people, in a big uncharted area We are talk- 
re... " Hamar people. 

MR. ESTEY: Is there any duplication of 
effort in what you describe, with your work with the civil 
engineer, is there an overlap with what the Department of 
Labour do in this same field? 

MR. SAMPSON: I couldn't answer that too 


= 


positively. I could say I doubt it, but I couldn't be 


MR. ESTEY: Let us take a practical example. 
The bridge that fell in Ottawa. A reinforced concrete 


lapsed when the conrete was setting. The De- 


i 


bpeidge- co! 
partment of Labour investigated it, the Department of 
Transport investigated it, the Federal Government investi- 
gated it and I suppose your analytical department went 
down to see why the forms fell in? 


MR. SAMPSON: We are really not involved in 


this. We went down Our engineer went down as an observer. 
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It was rather late when we did this and it was all over 


MR. ESTEY: This is the kind of thing you 
would seek to establish some kind of know how and circu- 


late to your members, so it won't happen again. Not in 


the form of a binding regulation, although you might sell 
it to the Department of Labour, but as a precautionary 
notice to the contractors, such as you send to the chimney. 
contractors? 

MR. SAMPSON: That is right. 

MR. ESTEY: You say it is preventive educa- 
tion, not obligatory or legislative rules at all? 

MR. SAMPSON: That is right. We have been 
working with the silo contractors. There are quite a 
number of hundreds of silos built every year. Maybe we 


think the agricultural side of the economy is dwindling, 


but the silos are getting bigger this way (indicates) and 
(this way). This again is in effect a chimey construc- 
tion. 


MR. ESTEY: Fewer and fewer are being made 
by the farmer himself, but more by contractors? 

MR. SAMPSON: That is right. Most are begu 
by contractors. They want to move in quickly and move ou 
quickly with a substantial profit, and that is what they 
are in business for, but the question again is how do you 
get men up and down safely. Those are the kind of factor 
we are looking for. We have had some fatalities this 
year in Ontario in silo construction. We are working wit! 
these people in an inquisitive and curious way. We are 


asking, "why are you doing it this way, there has to be 
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a better way." We get all the negatives and try to.be 
positive about it. 

MR. ESTEY: We are interested in the possi- 
bility that you are overlapping with the rural county, the 
municipal inspection and the Department of Labour inspect 
ion, and Department of Labour enforcement agencies? 

MR. SAMPSON: If we find we are overlapping 
I certainly wouldn't want to encourage that, but at the 
county inspector level, I may be wrong so forgive me, but 
at the county or municipal inspector level I think that 


| 


man's purpose in life is to see that the construction laws 
| 

are observed. I doubt very much if he has the time to 

sit down and ask these people to find out what they might 

be doing wrong. This is quite a time consuming task. 

MR. ESTEY: You are interested in and, to 
takena practical example, a reinforced concrete’ building, 
it is not whether the building is built in accordance wit 
the filed plans or the building permit, but whether or 
not the contractor is using the safest manner of, say for 
example, cutting the rods off on the top of the building? | 

NR, SAMPSON4roThat oisirighvs 

MR. ESTEY: The Department of Labour inspec 
tors would not be interested so long as the crane was 
licensed and the area underneath was screened to the oe 
or so long as they didn't use it over hydro lines or over 
a certain wind velocity. The Department of Labour is 
interested in those, but your engineer is interested in 
whether your association can form a code as to how they 
move these? 


MR. SAMPSON: That is right. We get all 
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1 the chimney contractors, the top personnel together, and 
2| we say, “Here is what happens, now why? How did you do 

3) it? Why did you do it? Why have you been doing it this 
4] way? Surely this is inadequate. Gentlemen, we have to 

5] be modern. You have to change your fabrication process 

6| and you have to be more conscious of the safety of men." 

7| You will get other arguments, yes. They will say, "it wil 
8 cost more money." We are not interested in money but me 
9 MR. ESTEY: Doesn't the Department of Labou 
10] Go the same thing every time they investigate a fatality? 
11 MR. SAMPSON: I am not too sure they would 
12| call all the contractors in. I am not sure. 

13 MR. ESTEY: Would you receive reports of 

14) claims from the construction industry? 

15 MR. SAMPSON: We receive daily from the 

16) Workmen's Compensation Board the notices of injury which 
177 are claims’ in our Industry, on’ a daily basis, °in our 

18) office. 

19 MR. ESTEY: What do you do with it? 

20 MR. SAMPSON: We put them in a monster, our 
21 computer machine, and we are becoming more knowledgeable 

22| and smarter as we are learning. We are finding informatian 
23 in a more instant manner. For example here is a monthly 


24 report that we should get now, with this information take 


26|) daily. 

27 MR. ESTEY: “Is that’ report: you ‘are veterrin 
28|| to, Mr. Sampson, made by your association or delivered by 
29] the Board? 


25 from all the Workmen's Compensation Board memos we receiv 
30 MR, SAMPSON: The information comes from th 
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Board. The Board receives the information from the em- 
ployer. The employer has to report to the Board with our 
Lost. time lnjurles...thls comes. to, us) on audaily, basis 
from the Board. At the end of the month, or weekly, we 
get this information in the manner in which we require it 
and we send it to a computer organization who, at the end} 
of the month, turn over to us the history and we know 
instantly, at the end of the month, the total number of 
accidents and the nature of the injury. We know the caus 
of the injury. We know the age groups of those who are 
injured. We know the type of person, labourers, mechanic 
and what they are. We know that at the end of September 
four hundred and ninety-nine labourers were injured this 
year. 

MR. ESTEY: What do you do with the report? 

MR. SAMPSON: This information is turned 
over immediately to our management counsellors. 

MR. ESTEY: Do you give that report to the 
Department of Labour safety section also? 

MR. SAMPSON: No, sir. 

MR. ESTEY: What part of your budget do you 
find the computer cost in? 

MR. SAMPSON: The analytical department. 

MR. ESTEX: That. 2s part: of the increase 
for 1967? 

MR. SAMPSON: Yes, sir. 

MR. ESTEY: Does the Workmen's Compensation 
Board's big computer turn out this same information? 

MR. SAMPSON: No, sir. Not yet. I think 


the Workmen's Compensation Board, will do this as part of 
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1 their future operations, and I am sure as soon as they 


Z can would perhaps want to do this kind of thing. 


3 MR. ESTEYs You contract this out right now? 
4 MR. SAMPSON: At the moment, we contract it 
5 out. 

6 MR. ESTEY: You don't go back to the Board?} 
7 MR. SAMPSON: At the present time they are 


8 unable to handle this. They have many other problems and 


9 loads. 

10 MR. ESTEY: On the use of the report, you 
11 put it back out to the industry through twenty-five to 

12 thirty field representatives, the management counsellors? 
13 MR. SAMPSON: The management counsellors, 
14 We have,for example, the contractor's name and the total 


15 number of injuries. We put sort of red flags on them. 


16 MR. ESTEY: You ride herd on the contractor 
17 who has the highest frequency of accident rating? 
18 MR. SAMPSON: After the ones with the greatr- 


19 est number of injuries, and we constantly go after them 


20 and we give him a copy. We pull a copy and we say, 
21 "What is wrong? Where is it wrong? You have had 'X! 


22 number of injurpies*here from’ nalle puncturing shoes. Are 
23) you not insisting your men wear safety shoes?" 

24 MR. ESTEY: Somewhere back you mentioned 

25| the effect ot 86 (6) (A). Do you have a bridge across to 
26 that person? 

27 MR. SAMPSON: No, we are advised by the 

28 Board of those employers who will be, or are going to be 
29 notified of double assessment under 86 (6) (A). 


30 MR. ESTEY: What do you do when you get tha 
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information? 

MR. SAMPSON: When we get that information 
we take the worst offenders and say, "you look like you're 
in the soup.” 

MR. ESTEY: You do the same with that as 
you do with your book, I take it? 

MR. SAMPSON: That is right. 

MR. ESTEY: All a part of your method of 
field safety education? 

MR. SAMPSON: And persuasion. 

MR. ESTEY: Backed up by a double assess- 
ment quota which hangs over their head, if they don't get 
into the programme. 

MR. SAMPSON: This is serious if they are 
double assessed. They have to take it out of the top 
drawer. it Iswtoo date’ to wut bt dm bidwrkcen Wot 
can't recover the money. It has a salutary effect. 

MR. ESTEY: What is the rate these contract+ 
ors pay in assessment. What kind of rates? 

MR. SAMPSON: We have ten rates, eleven 
rates. 

MR. ESTEY: How do they range? 

MR. SAMPSON: The general average subcone- 
tractor pays three dollars and fifty cents per hundred of 
Payroll: 

MR, ESTEY: Do you happen to know the 
numbers off hand? 

MR. SAMPSON: Not only off hand. I can giv 
them to you exactly. 736, 744, 753, 809, 744 -- 


MR, ESTEY: 809 through 873? 
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MR. SAMPSON: 809, 827, 836, 854, 839, 864, 
873 and 943. 

MR. ESTEY: And 844 I think? 

MR. SAMPSON: 844, no. That is in our 
industry but a very minor inclusion. 

MR. ESTEY: And the rate actually paid runs 
Mr. Sampson, in what range? 

MR. SAMPSON: The average rate? 

MR. ESTEY: Yes. 

MR. SAMPSON: I would assume that the aver- 
age rate is three fifty, because it is the largest part 
of our membership. 

MR. ESTEY: Three dollars and fifty cents? 

MR. SAMPSON: The highest rate is in demo-= 
lition or the wrecking business. 

MR. ESTEY: Your highest rate is in what? 

MR. SAMPSON: Wrecking or demolition. That 
is fifteen percent. Steel erection is twelve percent. 

MR. ESTEY: Fifteen percent; £ take’ it, -on 
the basis of experience in the wrecking employment rates? 

MR. SAMPSON: Some time ago the Workmen's 
Compensation Board broke the records for demolition people 
away from the general trades, because they are a smaller 
group and incurred -- 

MR. ESTEY: Incurred large claims and the 
frequency was high? 

MR. SAMPSON: Yes, and the Board moved them 
in a separate area and increased their rate. 

MR. ESTEY: What do you do in your educatio 


work with the demolition people? Do you spend much time 
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with them? 
MR. SAMPSON: Yes. We do. We work directl 
with the Department and those people. 


MR. ESTEY: Do you find the incidence of 


claims in the demolition field is higher in the big cities 
than the smaller places, where the buildings are higher? 

MR. SAMPSON: I couldn't answer that. We 
are not sophisticated enough yet in the refinements of 
this. It would be, I would guess, higher in Toronto. 

MR. ESTEY: We Seve utes from one in King- 
ston who says he has always overpaid because he is carry-~ 
ing on his back the Toronto and big city contractors, who 
are on higher buildings and hire more people. His figures 
support what he says. 

MR. SAMPSON: I can't voice an opinion that 
would have any intelligence behind it, sir. 

MR. CAMPBELL: . It is quite possible ina 
smaller community that somebody would get the job with- 
out experience, and you would have drastic problems. Some 
of the well trained demolition contractors down here 
would do a pretty respectable job. if someone entered 
into it without experience because there hadn't been that 
Style of work it could create trouble. You just have to 
be a lot better or you will find you can get into serious 
trouble quickly. 

MR. ESTEY: You say there are more factors 
than the height of the building? 

MR. CAMPBELL: Oh yes. I would imagine 
some of the fellows can take down a high-rise with a 


certain method and do it well. 
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MR. ESTEY: I see. Well then, moving along 
in your budget you have a substantial item in 1966 of 
six hundred and twenty-five thousand dollars for adver- 
tising and pubiie relations, and I take itethat Lseewhat 
it says. It is newspaper, T.V. and radio advertising and 
what else? 

MR. SAMPSON: Well salaries. We have trav- 
elling expenses and crusades. 

THE COMMISSIONER: What is the last item? 

MR. SAMPSON: Crusades. We tried, gentle- 
men, this year twoof what we call construction safety 

one 

crusades/in the month of May in the City of Toronto. We 
had the month of May declared construction safety month 
by the mayor of the city, and we used all the parapher- 
nalia of a promotion to create attention. We did it 
jointly with organized labour and we kicked it off at the 
Inn on the Park, with an audience of over two hundred 
people of which fifty percent were labour representatives. 
The labour crusade was done jointly for the month of May. 
We feel-we certainly créated attention, but we have no 
way of knowing whether or not we sold any goods. Only 
one way, and this is a thin one, the month of May lost 
time injuries was down over the month of April, down over 
the month of May a year ago and since the month of May, 
up until the end of September at this point, there has 
been a noticeable downward trend in injuries. Nothing 
Startling but a downward trend, maybe fifty to seventy=- 
five to a hundred injuries less per month, with one ex-~ 
ception and that is September when we were up fifty. This 


is one of the things our people would love to believe. 


it b 
‘ 


: ie a 
* : a“ 


ole eave i Hee cy " syetrad Fon ‘ 
yo Bee HY modt Met eraieddue ‘a evant doe arden cid 
_ spi “od exe livk Paeawots ovit-Ydoows “pete ea) 
daitw et Yetd af eolsg Thies  endtialey ottdug big: sive) th 


i bie pitaedets — ois Ver néqagawen ‘er ir -eyed cia 
hee Penh bh * a aah alic taal dadw 


—_s > -* 
— 
eS 


a 


_ 


erty ery }. as ow @olvatse fiew 4 HOoewWAL IM 


ce | 


ebRAUtO tine Boansgxs gixirts 
tmedr Piet’ ‘SAY ab Sedv” -SAAKOLeRDIMD sup 
dtioem tetst ow .sebserm " iMoemme HM oY 


es ae 


Kos ie Molsovrsanoes Fars) ow dente to Gwo inde ett? ear 
9110 


Ww .odnerwT to wild odd ar” yam ‘36 ‘Hace sity nt Nesbeatrro 


tr Te 


Hsnom Ys tae potiowdenos berstseb yam TO Aendm oa dad 


es 


—jetesing att Lie beat ow! bis aysio od? ‘to HOY EN, aay yd 


wt BES av eoliuetss atesto oF 10 EeoMong & to sifan 


en 


etd dp, to Jb beset aw hae enodanT beste Byz0 di¢iw ylvaro, 


ee ea 


beybruit owt td To sONetbue ie rtaitw tsY etd, no mnt 
av tatsitiren o1gee “padel ace deeorved CI2f) Woliw “to elgqosq | 


ye lo tomo erty tot yitokel sed aaw ebssuro wodal sx 


encase a 


| or aved ov dud .wehdwedte Petssio yinterrte0 Sw fast SW. 
| RING sbouk une Bloe ow fon to Yortyertw naikworkt To-yew 


$401 ¥aM Yo dinom edd ave’ nlAd € af eld? bus .vaw sno 


= 


avo Owed elRIGA to dvnom aig vary MWOb saw Bortayt ol emit? 


yeaM.46 Hanon of conte be Cgg naey & YSN Io dinom sng 


| aan etef? .tateq etd? 48 sedmevyed No pas ad? (Idnw qu | 
; il? 
i ' : Wy ieee qi | 
Seite .eelwhal ab bees Daswawed eldest don a niged 
' i 


| 
eypteven Of Yosh) advan doerd ‘biswnwob a aud giniotege 


om 


| -x8 arto titty thon 434 ever serautnd eBhaiii &. of svt. 
~ vy, ee : 
Ae TEE Qo Stew sv (eerkw vod fist ‘ah’ yes bret 
meet pits a ai 
-avelfed oF evo biwew aitieed * ho emntdd’ oF 46 2 


, = 
wg 


’ 


Nethercut & Young 


Torente, Ontario 


MR. ESTEY: This was jointly with manage- 
ment and labour? 

MR. SAMPSON: Right. 

MR. ESTEY: You don't have any provision 
for labour on your board of directors? 

MR. SAMPSON: No. They had nothing to do 
with the crusade either. We have excellent relations 
with organized labour. We moved to Ottawa and had a bet- 
ter opportunity and put on a crusade again with full coe 
operation of organized labour, but because Ottawa is a 
smaller community we were able to move into Ottawa in ad- 
vance on a count and recount basis. We learned eighty 
percent of the construction in Ottawa was performed by 
"X" number of contractors so we worked very closely. We 
got. the Lost timesin juries for the three months prior to 
May, and we got them a year earlier, and we put on the 
erusade in Ottawa during the month of May this year, and 
after the smoke was all over and we went back on our count 
and recount, we learned we had reduced injuries in Ottawa 
by forty percent for that month. 

MR. ESTEY: Which part of the budget does 
that programme come under? 

MR. SAMPSON: Advertising and public re- 
lations. 

MR. ESTEY: You say you did that with the 
co-operation of labour in Ottawa. How many unions were 
connected with your association? 

MR. SAMPSON: Eighty-five. 

MR. ESTEY: How do you do it, with trades 


and labour? 
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MR. SAMPSON: Yes, sir. We are working with 
the Hamilton Trades and Labour Council for a safety cru- 
sade in Hamilton, after the turn of the year. We get 
tremendous support from the trade unions in this area. In 
Toronto in the month of May, during the safety crusade, 
because we didn't have this kind of staff we had some, 

I think, eighty to ninety business agents of the local 
construction trade unions who went around and put up our 


posters. 


MR. ESTEY: Do you ever have any suggestions 
made to the association that it would be helpful in in- 
augurating steps to solve joint problems, to have some 
formal link with the trade people other than you now have? 

MR. SAMPSON: Suggestions? No, I have heard 
all kinds of suggestions and some threats, but oh, yes, 
I have heard it; but owhether or not it is.a good thing I 
am not prepared to say. I ama paid employee. 


MR. ESTEY: Perhaps I should ask Mr. Camp- 


THE COMMISSIONER: Perhaps it is not a fair 
question. to,put)tosyou. 

MR. CAMPBELL: Mr. Sampson has done an ex- 
cellent job in everything he has been able to speak to. 

MR. ESTEY: I put the question -- 

MR. CAMPBELL: The attitude of the Board 
of Directors of the Construction Safety Association is 
that they feel they can handle the problem of running a 
safety association quite well themselves, and their feel 
ing is it is part of their own association. They are 


getting part of their own money back to run the associatijon 
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1 by those who should be running it. 
2 MR. ESTEY: And you get your liaison or 


3 relationship of what you think is a successful but albeit 
4 less formal way? 

5 MR. CAMPBELL: I don't think there was any 
6 real attempt on either side of labour and management to 
| actually get out and co-operate and do something until 


8 tne last couple’ of years. I can only talk about’ what 2. 


9. am aware of. The employees of our association went out 
10 and I, as a director, have gone out with the word that 

11 on the topic of safety we will try to co-operate with an 
12 one soul or group, whether management or labour. We have 
13 one job and that 1s to reduce accidents. 

14 MR. ESTEY: You are a general contractor? 
15 MR. CAMPBELL: No, I am a road contractor. 
16 MRs BOPEY? Is this your first term of 

17 president? 

18 MR. CAMPBELL: It will be the first and 

19 last. We are elected one term at a time. 

20 MR. ESTEY: I want to dwell for a moment, 
21 white you "are on your Ceet, “Ll "agree you ‘are the one vo 

22 answer, you have been vice-president? 

23 MA. “CAMPSELES* Yes, “Sir. 

24 MR. ESTEY: And a director for some time? 
25 MR. CAMPBELL: For three years. 

26 MR. ESTEY: How many directors do you have? 
27 MR. CAMPBELL: Fifty-seven. 

28 MR. ESTEY: They are scattered geographically? 
29 | MR. CAMPBELL: They are first of all scat- 


30 tered through the rating groups of the companies, right, 
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and secondly geographically. 

MR. ESTEY: Through the rates groups under 
the 21, e225 23uelages 

MR. CAMPBELL: Yes. 

MR. ESTEY: Do you break them down so the 
mechanical subcontractors have so many directors and the 
electrical have, so. many directors? 

MR. CAMPBELL: Yes. In other words we are 
trying to get the greatest spread possible. 

MR. ESTEY: And the road builders would 
have some representation on the board? 

MR. CAMPBELL: Yes. 

MR. ESTEY: General contractors would pre- 
dominate? 

MR, CAMPBELL: The general contractors and 
what is classified sub-trades are the predominate direc- 
EOL Sia 

MR. ESTEY: Do you have any sub-associations? 
We: pearo cm the Vv AFoAos, Eney dave Nine of Chenin we De. aC 
have. Sub=eroupdnes.. 80, the, electrical. can. get. their 
training without being mixed with the plumbers? 

MR. CAMPBELL: We have specific films and 
courses given to sub-groups, but no sub-groups in the 
organization. 

MR. ESTEY: The reason I ask you, as a rank 
outsider, it would seem to me that the journeyman elec- 
trician has little in common in safety procedures with a 
tile layer. One is dealing with lethal doses of electri 


city and the other is down on the ground floor in a build- 
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bngein aldirrenenticset cof celrcunistancesuctYou bumptrhose 
together for your safety courses, do you? 

MR. CAMPBELL: That is right. 

MR. ESTEY: But you have specialist train- 
ing in course "A", "B" and "Cc", the electrical people 
getting different films than the other people get when 
you complete your different courses? 

MR, CAMPBELL: That is right. 

MR. ESTEY: There is no pressure, no sug- 
gestion, no movement to organize sub-associations to grot 
together, those who have skills more or less in common? 

MR. CAMPBELL: I am not aware of any pres- 
sure fnomrany: group sof socontractors: sLbet useputeit that 
way. 

MR, ESTEY: You read in the paper electri- 
clans get electrocuted so they have to wear safety device 
unique to their trade. They have to know certain things 
about the trade, particularly how they step off a grounde 
or ungrounded vehicle and a terazzo floor layer would 
never have to know that, but the electrician if he forgets 
tris dead: -It-is not. against the’ lawsto step “off rinnan; 
way, ‘that is your right? 

MR. CAMPBELL: That is right. 

MR. ESTEY: Why don't you organize them 
separately from someone else? 

MR. CAMPBELL: We do organize them separately, 
but not under pressure. I will give you a case in point. 
One of the electrical contractors is Ainsworth in the 
city, rather a large organization. We have had several 


educational courses strictly with their personnel, and 
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purely with the whole concept of construction safety in- 

cluding the Gontruction Safety Act and its requirements, 

as well as instruction to them on the electrical sites. 
MR. ESTEY: So when the need of informing 

a certain group arises you beam it to the audience? 

MR. CAMPBELL: Yes, sir. 


MR. ESTEY: And the same applies to say, 


MR. CAMPBELL: Th: 


a 
et 


is right, the cement 
masons and brick layers. 


MR. ESTEY: The steel riggers? 


MR. CAMPBELL: That is right. We are form- 


el represents road builders, sewers and airport tarmac 


Pirbliders he tea3s a1; eel erection or the iron working in- 
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dustry, and Class 24 is the general contractor and sub- 
trades. These three were separate associations. In the 
last couple of years through the direction of the direc- 
tors, we have organized them under one. We don’t have 

three separate meetings, three separate boards of direc- 


tors, three separate operations, they are all under the 


a ¢ 5 thal es 7 i t ; 3 af a 
one association and we dropped the ~s° from the word 


associations to association. 

MR. ESTEY: What about the area group we 
have seen in the mining industry? They have geographic 
units sc they can bring their people together more easily 
and frequently and they have more in common. Do you have 
that? 

MR. CAMPBELL: No, sir. We don't have 


regional offices, we have area directors but not ina 
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1 formal way. 

2 MR. ESTEY: I see that in the construction 
3 trades the employers grouped together in an almost end- 
4 less number of associations, and the construction associd- 
5 tion is simply a federation of associations and you have 
6 electrical contractors or what have you, everybody down 
7 tO. grave digger contractors? 

8 MR. CAMPBELL: That is right. 

9 MR. ESTEY: And all lumped together in one 
10 association? 

11 MR. CAMPBELL: All in the one bag. 

12 MR. ESTEY: You have fifty-seven directors, 
13 how often do they meet? 

14 MR. CAMPBELL: A minimum of twice a year 

15 for a general directors’ meeting; a minimum of three 

16 times a year on the general council meetings and the 

17 management directors! meeting is monthly, and sometimes 
18 more. 

19 MR. ESTEY: You named three groups your 

20 by-laws cover. The directors who run the association 

21 and a larger group that meets less frequently and the 

22 big group of directors who;number fifty-seven? 

23 MR. CAMPBELL: Right. 

24 MR. ESTBEYs,.Do you ever have a.meeting of 
25 the whole membership? 

26 MR. CAMPBELL: You mean the twenty thousand? 


27 NO, Sir. 


28 MR. ESTEY: Do you ever have a convention? 
29 MR. CAMPBELL: No, sir. We have an annual 


30 meeting but not a convention. 
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MR. ESTEY:s At the annual meeting, how many 


people attend? 

MR, CAMPBELL: Sixty to seventy to eighty. 

MR. ESTEY: That is the one that elects 
the directors? 

MR. CAMPBELL: That is right, but we legal] 
have to circulate the twenty thousand members every year 
with proxies and the details. We get back a maximum of 
twelve to fourteen hundred, of which perhaps fifty to 
sixty percent aren't legally properly attested to or 
fit LeEdrouts 

THE COMMISSIONER: They have sought to fil 
them out but haven't done it correctly? 

MR. CAMPBELL: Right. They haven't the 
eompany seal on, or the right person hasn't signed it or 
that sort of thing. 

MR. ESTEY: One of your reasons for this 
method of operating, I take it, is that in your member 
associations and there must be thirty of them, they all 
have their annual meeting and the directors go to those? 

MR. CAMPBELL: That is right. 

MR. ESTEY: Does your safety association 
conduct films or seminars of some kind? 

MR. CAMPBELL: Yes, sir. We are involved 
in various construction trade groups. 

MR. ESTEY: Area groups inside the associa 
ELON? 

MR. CAMPBELL: Yes, sir. 

MR. ESTEY: That comes under the P.R.; 
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MR. CAMPBELL: Yes, sir. 

MR, ESTEY: And the last part of your P.R.: 
budget. How much of the advertising and public relation 
six hundred and twenty-five thousand dollars would go in- 
to the meetings under the public relations heading? How 
do you break that down? 

MR. CAMPBELL: We don’t break it down, aa 


MR. ESTEY: Perhaps it would be easier if 


put it this way. How much do you spend on radio and T.V? 

MR. CAMPBELL: What we spend on radio and 
T.V. this year? Twenty-one thousand dollars in radio an 
four hundred and eight thousand dollars on T.V. 

MR. ESTEY: And the newspaper? 

MR. CAMPBELL: The newspaper for 1966, 
forty-four thousand dollars. That is for newspapers and 
trade papers. 

MR. ESTEY: Posters? 

MR. SAMPSON: We don't have it broken down 
Separately as such. We have that in printing and pubiish- 
ing. 

MR. ESTEY: Printing and publishing come 
under the same advertising budget? 

MR, CAMPBELL: Part of it. 

MR. BESTEY: Would part of it be in the office? 

MR. CAMPBELL: Yes. | 

MR. ESTEY: Other than newspaper, radio an 
T.V., do you have anything in the six hundred and twenty 
five thousand odd item that one would class under the 
heading of advertising? 


MR. CAMPBELL: Under that six hundred and 
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twenty-five thousand dollar Sir, we Dave TV. Waieh as 


CR 
Ne 


advertising. 


MR. ESTEY: To shorten it up, you have four 
hundred and seventy-five thousand in radio, T.V. and 
newspapers. The other one hundred and fifty thousand do 
lars is made up with public relations work? 

MR. CAMPBELL: Also, sir, we have outdoor 
billings. Thatycould be called advertising. This is 
fifty-seven thousand dollars. 

MR. ESTEY: That is what I was asking about 
the posters. That is what you call the outdoor billings? 
Those are pictures? 

MR. CAMPBELL: No, we are talking twenty= 
four sheet panels. 


MR. ESTEY: You mean the E.L. Ruddy signs? 


MR. CAMPBELL: Yes. 

MR, ESTEY Fifty-seven thousand dollars 
for that? 

MR. CAMPBELL: Yes. That then gentlemen is 
the 1tem you might ceall sstrictiy sadvertising, 

MR. ESTEY: Let us concentrate on T.V., 
four hundred and eight thousand dollars. I take it you 
funnel, that mainly through the T.V. stations of southern 
Ontario? 

MR. CAMPBELL: All Ontario. We use every 
Pas (SvasLonyin the iproyince. 

MR. ESTEY; You wouldn't spend as much in 
Pert Anthun.as.on uC. FsT.0.2 

MR. CAMPBELL: No, sir. 


MR. ESTEY: Mostly in southern Ontario 


Rist bar 


, i] 


er niotiw .vt ee ow ‘ae 


4 


ain 7 : 


' event Ming: GW +t ae ft ape iy a) ipa 
| fons VA eotbere uk pasavordd ay be pone on ina bortaunt 
\ fh hawavont yt et baw Dathant, snd) gerdeo edt: -eixsgagawort 
| tnanew gneddeles ot taung tt tw qu aban ne Porya 
| mooliaua ovad om yxte voalA aiGRSIMA0 iitmt . 
at atut .gotetorevtes ‘patleo od biyoss sed? euntttie 
) | vo © aera »% breegont meveg~ystle 
Puedes aciies, saw L setw ad gare PYRTHS MS oy 
fascibtitd soobive oft Lise coy tad es yscdT se BTSIBOG ony - 
Saemwolg eee cant? 
~yaiewd gata? soe amy) .O rll it 
px) . ,ahenaq deads uot 
farsle ybbul ld ede seam wot. 1) VATEM q AM 
aa¥ .cIMAD VAM 
exhiioh tasevotly aeves gta yaved AM 


3 fdsdd 10 


| 
nome licen ods, gadT vmeY - Wh TASSMAD AM 
pabotinevbe yisote ja Lfno siytar voy megl ay 
aia Tp ae edétatiecmen wu dead var aa iM 
it ove? FT erstloh husevoid. digtes tite Dexbaed xbet 
iadsvee To eoattate .W.? add tyvowds yintem sedd Senn? 
| forage 
yuevs eet oW ol sedi Lla ad cea’ ie 
eoumty< OS oigomt oolssJe Ve 4 q 
Lfth. skola 4.0 breds Pobinow wow \VAPES «AM | 
PAV AyD no: Be meta! dao” 
te OW aReastA AM a — t 


chuetngunediqos at yhiaod) MAREE AM - ' 
; hd a bale’ 


Nethercut & Young 


Toronto, Ontario 


stations? 

MR. CAMPBELL: Largely. 

ME.) ESTEYs: « And grou usesall the- MV. state 
ions in the province? 

MR. CAMPBELL: Yes, sir. 

MR. ESTEY: And you have to pay for that 
Came, . take Jt 

MR. CAMPBELL: Yes, sir. 

MR, ESTEY: Is some of it given to you frea? 

MR. CAMPBELL: We get approximately dollar 
ror aollar, 

MR. ESTEY: How do you spend it? Do you 
have an advertising agency? 

MR. CAMPBELL: Yes, sir. We produce T.V. 
commercials within the industry for the purposes we 
jointly feel are what we should be using, and we buy time 
on the station and try to get prime time. 

MR. ESTEY: Arevthose commercials mainly 
one minute or thirty seconds? 

MR. CAMPBELL: We have sixty seconds and 
twenty seconds. 

MR. ESTEY: Do you have access to this kinc 
of information from the United States Safety Associationg, 
eraQuebpec, Ori othernprovinses? 

MR *CAMPRELbemeNosrsiree sWéelare the>only 
people who ever really went into the field. We get free 
time from the border United States stations’ T.V. chan- 
nels, because we supply them with our commercials. They 
use them but don't charge for them. 


MR. ESTEY: Why would«ethey run those for 
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you for nothing? 


MR. CAMPBELL: Because they can't get any- 


thing like it in the United States. Nobody produces this 
kind of message. 

MR. ESTEY: Do they have them made by the 
Construction Safety Association of Ontario? 

MR. CAMPBELL: No, sir, the Construction 
safety Association produces them. 

MR. ESTEY: You produce your own strips, 
that is what you are saying? 

MR. CAMPBELL: Yes. 

MR. ESTEY: You engage the talent, the 
facilities and produce the strip announcements and deliver 
those to the stations? 

MR. CAMPBELL: Yes. 

MR. ESTEY: Do you have any measurement of 
success or lack of success in those programmes? 

MR. CAMPBELL: Yes, we have. 

MR. ESTEY: You do a survey? 

MR. CAMPBELL: That is right, and they tell 
us we have a ninety percent awareness throughout the 
province: of the cConstructionmsafety problem from our T.V. 
advertising. Ninety percent of therpeople in the province 
are aware of it. Then we have further refinements, break- 
downs of what they might remember, specifically they might 
mention hard hats, safety boots, or a man on a steel beam. 
We have a breakdown of what they remember. 

MR. ESTEY: Who made that survey? 

MR. CAMPBELL: Canadian Facts. 


MR. ESTEY: How long ago? 
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MR, CAMPBELL: We had one prepared this 
year and one a year ago. 

MR. ESTEY: Would you have a copy of a 
survey for this year available? 

MR. CAMPBELL: No, sir, I don't have one 
available with me. 

MR. BOTEY: That is all right. I am re~ 
minded, would you be good enough to send us one of the 
safety manuals just coming off the press? Would you do 
that? 

MR. CAMPBELL: Yes, sir. As a matter of 
fact we have that down on the pad to make sure you did 
recex7s LU. 

Mrs BHotaore: Let Us go pack corT.V. “You di 
a survey three years ago and since then your budget for 
T.V., has it increased or decreased? 

MR. CAMPBELL: We started off in 1963 with 
a forty thousand budget for television and radio, in 
1963. In 1964 we moved that up to two hundred and fifty 
thousand dollars. 

MR. ESTEY: You hired an agency this time 
and went after it In a big way? 

MR. CAMPBELL: Yes, sir. In 1965, as I 
recall it, our T.V. and radio budget was approximately 
the same, somewhere in the area of four hundred and twenty= 
five thousand to four hundred and fifty thousand dollars 
In 1966 it is four hundred and eight thousand dollars 
and our proposal for 1967 is three hundred and fifteen 
thousand dollars. Our cut back is not because we feel 


PVs 2S net doing a job, "put for other’ reasons. 
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MR. ESTEY: What would the reasons be? 


MR. CAMPBELL: We feel in the last three 


years the construction industry has appropriated or spent 
considerable sums of money in creating an awareness of 
the safety problem, which has been a benefit to other 
groups other than construction. The contractors feel 
that they have created an awareness and that we would 
like to try and concentrate next year on more of a moti- 
vating operation. 

MRy ESTEY: \Issuppose iteis fair to say 
one of the weaknesses of the use of T.V. is you share it 
over the general public, where you are aiming it at part 
iam fe aie 

MR. CAMPBELL: From the construction point 
of view there is a tremendous amount of waste circulation 
but it isn't waste from a six and one-half million popu- 
lation point of view. 

MR. ESTEY: You are also benefiting the 
IT.A.P.A., members and so on? 

MR. CAMPBELL: And the whole spectrum of 
the safety problem. 

MR. ESTEY: How much co-ordination is there 
of the safety associations for their television adver- 
tising programming, do you share the costs? 

MR. CAMPBELL: No. 

MR. ESTEY: Do you have any institutional 
ads all beamed at construction workers? 

MR. CAMPBELL: Yes, sir. We have been 
selfish in that respect but we have developed our materii 


to try and attack our particular problem with two hundre 
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odd thousand workers in our industry. 

THE COMMISSIONER: What was your esimated 
1967 figure? 

MR. CAMPBELL: For T.V., three hundred and 
fifteen thousand dollars. 

THE COMMISSIONER: Three hundred and fif- 
teen thousand? 

MR. CAMPBELL: Yes, sir. 

MR. ESTEY: I should have asked you, this 
is mainly evening television announcements you are buying? 

MR. CAMPBELL: Largely. 

MR. ESTEY: You have no programmes? 

MR. CAMPBELL: No, sir. 

MR.ESTEY: The C.B.C. doesn't conduct any 
safety programmes that you might bring about by persuasion 
or otherwise? 

MR. CAMPBELL: No, sir. We have worked on 
these people a number of times trying to get a piece of 
the total Canadian dollar for our province and industry, 
but we have not been successful. 

MR. EOTEY: Moving over to something else, 
we have heard a great deal of discussion, I don't say it 
onexwayeorabheyother;e butedthissayfactywennhave heard a4 
great deal of discussion about the problems of labour 
union members working in casing work, but under pressure 
You mentioned that in a general way a few minutes ago 
about the kind of contractor who needs some special train- 
ing, and I take it you have safety construction courses 
for supervisory personnel in that field? 


MR. SAMPSON: Yes, sir. 
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MR. ESTEY: Is it administered in the same 
way as your general safety programme with some ‘on the 
job lectures’ and demonstrations? 

MR. SAMPSON: No. We have not had any ‘on 
the job' work in that area and it may be the smallest 
piece of our total effort, but we are equipped and able 
to and have done some of this kind of work, and over the 
period of years we have had people on our staff who have 
had experience in casing, type of work. 

MR. ESTEY: I take it some of these people 
who had that experience were those who gave the courses 
to supervisory personnel? 

MR. SAMPSON: No. Mostly safety counsell- 
ors visiting job sites. 

MR. ESTEY: What do you do now in the field 
of casing contract sz 

MR. SAMPSON: The only thing we will do is 
if we can work directly with the members of Class 23, the 
sewers, and we mean contractors, we will work with their 
supervisory staff and any workmen we can corral into 
courses. 

MR. BSTEYcu) ll see. »fernapsast LD migkt go 
back, perhaps you have something to say on the whole 
business of posters. You turned them out on a multi- 
lingual basis. . You don't confine them to the English 
language. How do you distribute them and effectively get 
them put up? 

MR. SAMPSON: I would just like to make suze 
what we meanwhen we say "posters" and turn them out multi 
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of posters. We cut back considerably on the quantity of 
subjects and we don't have all our posters multi-lingual 
We have some. Our distribution is a problem but it al- 
ways has been a problem, and I assume distribution of 
this kind of material will remain a problem to anybody 
to try and distribute it. Nobody likes to put up poster 
Our distribution is largely done today through contract- 
ors, through supplying contractors with say ten to twent 
or whatever is the number required of our posters. Some 
of our contractors have safety directors and they visit 
our office rather frequently to pick up bundles of the 
material we have. We let them go around and they select 
whatever they wish, and they are the people to see the 
posters go up on thelr projects, but our distribution is 
far from perfect. 

MR. ESTEY: This is because of the very 
navure jor “construction, isn’t 1t7 

MR. CAMPBELL: And the very nature of a 
staff of forty-five people. 

MR. ESTEY: And the contractor and group 
employees are nomadic? 

MR. SAMPSON: Oh, yes we are. 

MR, ESTEY: The places to get posters put 
up on some construction sites would not be easy to find? 

MR. SAMPSON: Places to put up posters are 
It is a question of physical manpower of getting posters 
put up. For example Coca Cola, and this company spent 
lots of money for posters, are always worried about how 
many are burned and how many are put up. 


MR. ESTEY: I take it you find posters are 
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MR. SAMPSON: Very definitely an important 


auxilliary part of the whole programme. 


MR, ESTEY: They are aimed at the man actually 


working, not aimed at somebody in control? 

MR. SAMPSON: They are aimed at the man who 
gets hurt. This is one of our prime purposes in life. You 
have over two hundred thousand construction workers and on 
an average ten percent of them are injured. This is our 
target, to try and get these men conscious and aware of 
the right of survival. This is why we have spent so much 
money in television. We felt we had to get to these people 
and you can't get to them by knocking on doors. We have 


had to spend a lot of money on waste circulation, if you 


sey) 


Will; to ory 


nd get to these people. 
THE COMMISSIONER: I am going to adjourn, 


Mr; Estey ror ten minutes. 


--= The Commission adjourned 
for Gen Minures.. 


RH KH 


GQ 


MR. ESTEY: Gentlemen, the remainin; 
questions I have,I perhaps should emphasize I will put the 
question and you people decide who will answer. Before I 
leave it, on the question of posters I take it that you 


have a variety of targets of interest, as regards your 
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publicity programme. You either are going to the workman 
or aim it at the supervisor or management. In the case of 
posters you aim at the workman you told me? 

MR.SAMPSON: That is true. 

MR. ESTEY: Obviously everybody has a proble 
of seeing the posters are put up and in the best place. 
Having in mind the success you had in your co-operative 
movement with trade unions in your Ottawa and Toronto cru- 
sade, do you distribute the posters? 

MR. SAMPSON: The gentlemen in Ottawa were 
very helpful -- the business agents of the locals down 
therew-=rin accomplishing this, “and “in Toronto as I said 
earlier some eighty or ninety business agents in the city 
volunteered for this job, because we have not the manpower 
to get around to all these jobs, and the business agents 
are constantly moving around construction sites and they 
felt they were in a good position to help us in this respect, 
and they did arMexcelient job for wus. 

MR. BSTEY: So I take it there is, in your 
VIeCW ODI hinges, tawrollwnto be played In the future in. this 
kind of a programme including the distribution of posters? 

MR. SAMPSON: Well, sir, we have to have the 
support and co-operation of everybody. Now the workmen 
and the unions are playing a very important part. We have 
got to have the help and support of organized labour and 
unorganized labour to make a whole apple. This is a neces 
SLty« 

MR. ESTEY: Now carrying along this thought 
of the programme and the audience you aim it at, so far as 


the newspapers are concerned, your audience perhaps is 


. — saat | 
sie pie ‘oe ae ons de me uy enesgoa: 
ou at tacte- MORIA AR 
hetdorg 6 ead Ybodvesvs ietirwerbeiill: swames AM, vent ' ime f 


vooate geued wit nit ons qu dure ots xtedeee anit gntese to. 


; avisanege~ao Hoy nd bad oy eesoove, Sig byatin ab watwatt | 


ALS Oarmte? bos swat IO.nwOy Kt Actor ii ehed siotw SARTO 1 


i 
x ' 


feusveog per esztdliudalb. voy. ob abea | 


. Bnew BuROSO mk oenelites. od PMOZIMA:..HIM. . 


| pares slack odd io adiegs nasnlend ed? -- lviqlen, yeov Tee 

| bise J as ayaoroT mi i ,ete? acitatiqnos ss al ~~ eqedd Top 

eaitio. aid vd adnege adertaud yanta 1 yidale, soos sebinee | ’ 

| Mewodian ats cor tye aw auliaed idol, aldig xc? baxsegnuLoy | 

atrIgs | ensmitend eile axis «Sdot,. seed? ile od, bavgis, Fey og 
"seg cand bos e63he molgouranen Anewets wikvom, ylsnewenoo sis 
ik ay Glen od mOLSiBOg boggy. 6 ml smow, yes ston 
| ‘Oh SOD Gol aie fsoxe aa OLD yeas bins 


wrOY () ,eb SHSM? Of exe Doe see AM 


: 
4 


tid of syerdud eit fs Leagan sd of (for &s eBGRENG 20; wetv. | 


| 7 
fevesdavn lo nobawdt«se th ots aetnatcipet OxmesRo aq A to boll les 
: 


afd syeil oF sve Se wate" new ‘WGA IMAS . AM 


yr tow, Sag ad aa Ww NGAI ERIS” 6 bits trogquea pes 


Syai ow .dveq chet Peco utd ytevy e getyalq ois enotmu ocd ‘pas tf 
. | . | 

: bag uwiods! bestaggaa lo seo gare: Bee giari old aved o¢ 30m 
ashen 58 si ad? .oefegn e/odw, 6 -e¥agm.od auodel bontieg ron : 


i if 

} isgoadt atta anots antytias woh 1 Wanea vay i hes 

5 vet oe as +t ota wor Senin 9 9 bas 2 
| oa 


aa ‘| ® 


| ; af, eqarneq sonetoes iyo 


Nethercut &é Young * 
2352 


Torente, Ontario 


wider than your posters and you direct part of the newspapdr 
campaign to managers and supervisors? 

MR. SAMPSON: Yes, sir. 

MR. ESTEY: And I take it some has to go to 
the general public because they attend at construction for 
delivery purposes and so on? 

MR. SAMPSON: Yes, sir. A couple of years 
ago we ran a full page advertisement in every newspaper in 
the Province of Ontario, and aimed at contractors and con- 
struction workers in the trenching industry. We were 
getting too many fatalities in cave-ins and damaged people 
in the trenching industry. We ran a full page newspaper 
advertisement with a direct appeal to the contractors and 
construction workers, in which we urged them never to go 
waco a noleorra trench if, in thelr opinion: or their think= 
ing, 1t wasn't safe. Our prime interest is saving lives. 
I don't care how, just so long as we save them. 

MR-OBSTEV? Sto géettonewith this Line of idn- 
quiry, I have an example of what I want to ask you about. 
It is an ad in the Globe and Mail of November lst. It has 
the name of your association in the bottom. This kind of 
thing talks about the experience of a contractor going 
one hundred and seven days without an accident and the sig 
he has on his project that hard hats and safety shoes must 
berwornthelitakeoitihthisssays, “do all you can for the 
workers on the sites." It is not so much aimed at the 
workmen, but the supervisor and management levels so their 
employment conforms with the programmes you are supporting 

MR, SAMPSON: Yes, sir. There are several 


facets to a testimonial type of advertisement. It is an 
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effort to shame other contractors into doing a proper job. 

MR. ESTEY: You give the contractor a fair 
amount of publicity? 

MR. SAMPSON: That is right. We are showing 
what a contractor who will pay attention to safety and pay 
attention to the man he makes a dollar from, what he can 
do and what has been done to accomplish this. We are try- 
ing persuasion. 

MR. ESTEY: Do you have a policy where you 
hold some of your contractors up to a reprimand inside the 
safety association, if they have a relatively bad safety 
record? 

MR. SAMPSON: I have had, and several of my 
people have had, some heated and very stirring discussions 
with contractors. 

NMR. ESTHY: Does this (give Prise to istatf 
troubles, bearing in mind the staff works for the director 
and bearing in mind they are contractors? 

MR, SAMPSON: None whatsoever. 

MR. CAMPBELL: None whatsoever. If we can 
be fortunate enough toe recognize an individual as a board 
member who isn't holding up his end of the business, and 
not doing a good job, the directors have gone on occasion 
to these people including our staff, to try and show the 
person the ii1ls: of his ways. 


MR. ESTEY: This is a voluntary association 


at yourselves and I am putting the question frankly, I hop 
Mr. Campbell, does this self-inflicted instruction pro- 


where you please yourself by directing your safety campaign 
"2 
gramme ever cause such dissention in the organization 
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amongst the sponsoring contractors that it gives rise to 
staff troubles? 

MR. CAMPBELL: No, sir. 

MR. ESTEY: Do you have a high turnover in 


management counsellors amongst the ten men? 


MR. CAMPBELL: In the educational department 
and management counselling, we have had quite a high turn- 
over. There is no place we can go if we want an extra man 
to go to work for us. There are none available. As we 
train them, industry has hired them away from us. 

MR. ESTEY: As safety directors and this 
kind of thing? 

MR. SAMPSON: We know we will lose so many 
to industry and we are happy to say this is where they go 
at present. rather than lose them through personal conflict 

MR. ESTEY: Do you happen to know if your 
Burnever Le higherrphan the EVAtPSAt) starr? 

MR. SAMPSON: I don't know. 

MR. CAMPBELL: How many people went to in- 
dustry from our place? 

MR. OSAMESON ai Thiseyear Tour people Mave Zon 
to industry and’I would like’ to recount. 4a telephone -con- 
VersattoncofefiveNMotelock last night. it has a great Dear, 
ing. A contractor called me last night at five o'clock and 
said, "I have a new job and I am in bad need of a safety 
director." I said, "where is the job, what type of job and 
what is the duration?" To which he replied. I said, "the 
are not easy to find, there are not too many around. What 
kind of money are you going to pay this man?" And the 


answer was, "I will leave that in your hands." I said, 
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17 ‘on a previous job what did you pay that man?" He told me 
9| He said, "what do you think?" I said, "it depends on the 
3] Quality of the man and what you would pay or suggest you 

4) pay. Number one, are you going to give this man authority 


By Om the Job?" He wadid, "oh yes, yes." I said, “are you 


a 


6| Serious? Are you going to give him authority to look afte 
7| the workmen on the job? If you are I might get you a good 
ar Calibre type ofjmaneekt not Wham not dnterested te bit.) fr 
g} you are just putting a body on the job who lives up to the 
10] a@ct and not give him authority, you might as well have no- 
41) body on the job." This is the gist of the conversation 

12) last night. This contractor is serious and he is a good 
13) fellow. I am hard put to find a man for him. I may talk 
14 to some of my own people and maybe one might be interested 
15] in jumping on this job. If he is I will have a turnover. 
16 MR. ESTEY: Does the safety association ente 
iv) actively. imjlocating wafety engineers. forycontractons? 

18 MR» SAMPSON; It, 1s,a megular occurrence, but 
19] not voluminous. 

20 MR. ESTEY2, Who) hines your, stafipunder the 
oy divectdon ,of ebheivboard) of directons? 

22 MR.o SAMPSON: eNO» 9 the: stbafiiiviswhired why tthe 


23|| paid employees. Myself. 


24 MR.» BSTENs You chine your wownysrarhe 
25 MR. SAMPSON: Yes, sir. 
26 MR. ESTEY: In the chain of command you are 


27 responsible to the board of directors of the safety associa- 
pay tion? 
29 MR. SAMPSON: Yes, sir, I am responsible 


30] immediately to my president and the executive council. 


any te abiiana’ F275 * HM, a4 haps ahd — 
Pawn Sere th em magn Da tuashnad com wat 7 woth wp 
: Iygsissastiiece nna, etry ule og peal’ echtice: ~ ‘aoe ee 
id Hoy bia! cb ‘de a 7 wey ainsi” «bites ae peste . 
, te Wook wm wdbeoataie mit aviky ed gatos ste ork cova 
| Sais aley tag dueten ~ ste toy. TL. tdat erie iM cranisow ett 
Dp did o betasregat’ sor nt 2 tod’ rh - tem to savt ond . > 
Bde oa qu soyil. ow dol. axl sail ‘sthod 8 gntidvd Javh ots 
sor eved [Law en snake wey fon jordue ibs sels yor bas Jon 

Holveerevnes exid 20. habs ay eh sit “dot. ode no ybod | | 
boos 2 AL si bas suiien ek wstoandim ati .ddghn =f te 
Wer ya FT the cot neta Bal) ed 2uq Baad me ft wortes § 


i a : 
bavesrecos su aigle, sq -cdyew bre eiqaeg riwt yr ‘to sites ua Vet 


> ind 
—_—_—_—=—_———— 


“Nsverig 6 ararl ELiw bah oh 31 dot afdd mo ena s at | t. 


iota noltsieoers, 9 TOiee te ego “yaaa aM a 


id 


Yeneteeq Moo “ot greanibnd ys tas ontitsoot ot cane vr 
7 1 


a4 a 

, 4 - - 

avontinu lov ton I 
: i. 


wd SoherEUDES Taleyst. 5 shook OR TIAE aM 


sid estoy ttele-aoey eettd GAW  <¥RPRE) AM 


tsi tanjdesnth Qo iewed ald to <a 
| ete yd berti ef Visée ett al *HOSGMAL ,. HM 


-tleeg. Jppsyolqme sina 
_ As re | | 
YPista awo Suoy snide uoy —— iM |. 


| 
a 
A 


ike 2a 2MOBSMAE at ie ih ote 


‘¢ 


| Chae ues hinsiines hm hhanto ortd ~ :¥Sren. am bee am 


a a 


8 Lu Kateoyaree ae t ante sho! asin _ 
7 ora 


a 
ow 
Rae, fee Nees. 12 
hanno eval Led irs.‘ ; 


Nethercut & Young O86 


Torente, Ontario 


MR. ESTEY: What is the chain of responsi- 
bility, if any, back to Mr. Draper, for your organization? 

MR. SAMPSON: No responsibility. Mr. Draper 
and myself and people in our organization are in contact 
on a frequent basis. 

MR. ESTEY: Your line of supervision is back 
to your executives of the association? 

MR. SAMPSON: That is right. Mr. Draper's 
dine Ofnresponaibibityagnasesl knowohtrattihzs point pais 
direct liaison with myself in my position. 

MR. ESTEY: One of the reasons I raise the 
question is that it may be that in some circles, and it is 
up to us to find out, as to whether there is a conflict 
of interest of having a safety association run by the 
people whe are encouraged to promote the safety programme. 
You have a parallel not unlike the commissioner of base- 
ball not being able to discipline the owners who hire him. 
I want to make sure you understand it. This is not pare 
allel in your view? 

MR; SAMPSON:* No, sir. sOnsoceasions=I have 
gone out on a limb and feared this is it and I better find 
myself another job, but that has never happened but the 
opportunities have been there. Nobody has ever brought 
any pressure personally upon me to say Sampson, you will 
lose your job. On the contrary we have had heated words 
but we have acted like gentlemen and business men and come 
to some kind of a conclusion. 

MR. ESTEY: The suggestion has been made to 
me to follow a line of inquiry more broadly than I did. I 


want to know whether or not there is a rising frequency 
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1} of ‘on the job" instruction of safety in the construction 
2) industry now by your association, or whether you still 

3] predominately promote your programme through instruction 

4} off the job through Toronto facilities and elsewhere? 

5 MR. SAMPSON: Largely our educational effort 

Ge arenort theajobs 

7 MR. ESTEY: This applies as well to the 

8] tunnelling operations, the casing work, as it does to gen- 
9} eral contracting, mechanical subcontracting, and that is 
‘107 generally the case? 

11 MR, SAMPSON: Yes, sir. We would like to ber 
12) come less of a night-time institution and more of a daytime 
13) institution, but this is a transitional period. You have 
14] a group of contractors who have workmen working for them 
15] who have homes in the rest of the province. We deal with 
16] the human element. We move in and say we would like three 
17] hours of the men's time on your time. Now remember this i 
18 a dollar factor. Supposing there are twenty to forty to 
19] one hundred men. There you have a dollar factor. Three 
20 years ago when we started talking this way we feared we 

21) would never get over the hump, but I can report today we 


" okay, we 


22| are getting more and more contractors saying, 
23 will close the job down at noon or close the job at four 
24|| and keep the men to five, and they don't lose an hour of 
25 their time." Progress is being made in this area. 

26 MR. ESTEY: Whether or not it is adviseable 
271 depends on the nature of the site? In some cases you 

28} couldn't have "on the job" instruction, you would have to 


29|| go elsewhere? 


30 MR. SAMPSON: That is right. 
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MR. ESTEY: Take this project in Toronto, 
the T.T.C. subway open cut construction, tunnelling and 
above the ground and all manner of things, casings being 
built, foundations, casings, piles and stations above the 
ground, what do you do there? Obviously you have posters 
because I have seen them on the sites. Do you have "on 
the job" safety meetings? 

MR. SAMPSON: Yes, we have, and we promote 
after hours, with the contractor, to have tool box talks 
both in English and in foreign languages, but with all the 
contractors without exception on the subway, we have worke 
directly with their men and they have sent their men down 
to our place for educational instruction. Quite a number 
of contractors have been involved on the subway and I gues$-- 

THE COMMISSIONER: Two of those fourteen 
teach in Italian you said? 

Meco SAMPSONe ro Yes: siz. 

MR. ESTEY: . Do you have courses. for their 
safety directors? 

MR. SAMPSON: Yes, sir. 

MR. ESTEY: I take it in major contracts like 
that they invariably have their own safety directors? 

MR» (SAMPSON: Lt sls condition of the ysub= 
way. «tt condition.of-theal.T.C. that each contractor 1s to 
have a safety man or safety director on the subway. 

MR. ESTEY: And you work through him? 

MR. SAMPSON: Yes, we do work through him 
and work directly with the top management. But the safety 
director on the subway, for example, is a man who should 


have -- and I say should have -- because there are all 
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should have complete authority on the subway to see the 
jobs are provided with safe working conditions for the men 
and all the necessary things desirable. 

MR, ESTEY: One of the problems on engineer- 
ing works of that kind is an opinion of what is the safe 
procedure? 

MR. SAMPSON: This is one of the games of 
ete". 

MR. ESTEY: You would have a lot of engineer 
ing competition on which is the better way? 

THE COMMISSIONER: The other thing is, I 
Suppose, there are a number of different construction com- 
panies operating? 

MR. SAMPSON: On the subway, sir, yes. I 
would guess seven or eight. 

THE COMMISSIONER: You say a safety director}. 
Do you suggest one safety director in all the companies 
working? 

MR. SAMPSON: Do you mean an overall officia 
sarecvy director? 

THE COMMISSIONER: I suppose when you have a 
contractor and subcontractor, he has a safety man and woul 
control the subcontractor? 

MR. SAMPSON: Yes, sir. 

MR. CAMPBELL: “I believe the T.7.C. has a 
safety supervisor and each contractor is supposed to have 
a satety adirecvor. 

THE COMMISSIONER: Their safety director has 


some control over the subcontractors, has he? 
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MR. CAMPBELL: This is the theory I have 
heard. Mr. Gallagher in the back of the room might know. 


MR. GALLAGHER: What was the question? 


MR. ESTEY: The question is whether or not 


there isan overall safety director of the T.1T.C:-in charg 
of the whole subway programme, or a safety director for 
each of the seven or eight contractors. 

MR. GALLAGHER: As far as I know, there is 
no overall safety inspector at all, and as far as the 
safety inspectors of the company is concerned they are 
completely under the domination of the contractors and 
completely inadequate; and I feel very strongly that the 
presentation this morning is not very accurate. You will 
excuse me. 

MR. ESTBY: Well, Mr. Gallagher, thank you 
very much. One thing I wanted to ask you about is the 
safety director question of the subway: I raise it because 
it is an engineering work with a variety of things. The 
work is largely done by subcontractors but it looks like 
a general contractor, but in fact a subcontractor, is that 
Crue’ 

MR. SAMPSON: I think,’ g@énerally. 

MR. ESTEY: “Is that why the-subcontractor 
has a safety director to make the subcontractors conform? 

MR. SAMPSON: The situation as I know it is 
the general contractor has to have a safety man on the job}. 
Now the general contractor is responsible for the behavior 
of the subcontractor safety wise, who come in on his job. 
Therefore the safety man for the general contractor has 


jurisdiction, or should have jurisdiction, over the sub- 
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job, because in the final analysis the general contractor 
is the man that can be held responsible. 

THE COMMISSIONER: When you say the "general 
contractor" has to have a safety man, are there some regu- 
lations that require it? 

MR. SAMPSON: Yes, the T.1T.C. have this 
weibben Gintorst hemcontract. 

THE COMMISSIONER: It isn't required under 
any construction safety act or anything? 

MR. SAMPSON: No, sir. Not to my knowledge. 

THE COMMISSIONER: You are talking about a 
particular job tind RMA dis the Wh. Teceesjons 

MR. SAMPSON: Yes, sir. 

THE COMMISSIONER: I see, thank you. 

MR. ESTEY: These discussions seem difficult 
to Tollow. sbetius wake! theidi.T iCenjobiee Whathdowon ioe 
and what is, you hope, an effective safety programme? How 
do you reach the subcontractors? 

MR. SAMPSON: Our management counsellors for 
example. They are allotted "X" number of contractors and 
they work directly with the contractors and try to encour- 
age and scare up the workmen from those contractors to 
attend safety educational courses, either at our offices 
here or in motels throughout the city or on the subway. 

MR. ESTEY: So you would have the same con- 
dition operating with the casing drilling group in the sub 
way, as you would have with the steel riggers on the big 
| bank building? 


MR. SAMPSON: That is right. The principle 
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MR. ESTEY: And whatever kind of 


contractor makes no difference to you? 


MR. SAMPSON: No, the principle is an over- 
adljprincipies, thate lssat this point. 

MR. ESTEY: Either of you may wish to answe 
this. Your association has a representative on the Ontarilo 
Labour Safety Council? 

MR. SAMPSON: Yes, sir 


MR. ESTEY: Is that your president, Mr. 


Campbell? 

MR. SAMPSON: The past president. 

MR. ESTEY: ~And he serves on the council fo 
one year? 

MR. SAMPSON: It is two years I understand 
now. 


MR. ESTEY: Well then, does your association 
take an active part in the operations of this labour safet 
council? 

MR. SAMPSON: I won't say an active part. 
Our past president is one of the members of the labour 
safety council. We don't become actively engaged in the 
labour safety council.  Wecattended a conference sa month 
ago at the lecture. There was another one in Kingston at 
the end of November. We work in conjunction with the 
Workmen's Compensation Board with Mr. Draper in this con- 
nection, but apart from that we have no active participatipn. 

MR. ESTEY: You say in a letter of August 
3rd, "the recent creation of the Ontario Labour Safety 


Council, chosen as an advisory council to the Minister of 


kta ie at @iake san nile vat eal oa 


7 _ Pakod e nit je gh shorts heer | 
ff movers G7 talw ys | woy me xoiets -yyerrea / 1m meal 
‘4 ala etd no avigequsgenges © hepa POLIGLOOERE aicee f at dz I, 
a | | _ | | sbfoaued yderhse si, 
: | | | ate eer ‘{WORSMAR iM. 
7 | aM  dosblaeg) aay tate et ‘YaTSS AM 7X ee eae 

| i | eLiodqmed Ty 

wf 


tuebizesg. d48q: ot’? SWOGHMAR . 4M. 


4 
tisey ono IgE 


! 


bers te reba 1 syusevicowl sl dt \MO29MAG . AM. . We 
7 : ad 
wor fae 
2 ah 


Etorven ott no esytse etebaa 1 ates AM hee 
protzntooses: sWoy Gone weds Lfev YaTeS AM ie oo Vee 


a a 
ieriga evodel etd BO eaheolsagego ort a diag avidos ne eat? >. 
7 | prroqua | ie 


Suteq evives ager S*rcow i ;HORIMAZ . Hl 


‘suodac edu Ao sistheen afd M smo at vekibedies taaq ial Is 
awit al boyspie yloy tins panne o'mob oW »itonuos inked I 
dvaom & , somsaetrtan” & bobretde ow aLbomyoo yietee awed es 


i 
ite aotenula mb om gedtvons sew ered? soto“ eclis 32 coe | 


’ - 


echt tt Phw aot dgCUih oo ct irow) ai) Gasdmever Io brs owt fi 
ie 


vanea eld al rege ah AOLy =r upkoaeeaann ie fonts . 
taf | “ 


“SegQUA Bo we:tsel F ne a am 


oy, 7 : Me y on qt, 
. ‘a wise mivottio’d ofts3a0. 6 ' Ss rieahl ka on ee ed <a 


} ot easy eh 
fi ’ @ a Ba 


29 


30 


Nethercut & Young 


Terento, Ontario 


Labour, is commencing to function in a positive way." Can 
you explain that? 

MR. SAMPSON: Well, for example at the Lake- 
head at the Minister's conference, there were some two 
hundred people drawn together there, and I had a distinct 
feeling that for the first time there were two hundred 
people involved in this whole sphere, who first got to 
know each other better and became acquainted with the broa 
aspects of the whole problem. In the workshop period of 
that conference the preponderance of emphasis was placed 
upon the need for education in the whole safety field. 
There was an awful lot of work and effort done at this 
conference and I am sure the one in Kingston will even be 
better, because we will have ironed out some of the bugs 
in the first one. There is a group of people now more 
likely to become united down the road towards a concerted 
effort on the whole safety problem. I think the Minister's 
Safety Conference and the Ontario Labour Safety Council 
who to my knowledge have a group of very able people on it|, 
cannot help but become a very effective advisory group to 
the Minister’. 

MR. ESTEY: Thank you very much,Mr. Sampson. 

Mr. Commissioner, we have Mr. Legge, the 
chairman of the Workmen's Compensation Board with us, alon 
with some of his staff, for the purpose of discussing gen- 
erally some of the larger topics which have arisen in the 
course of our hearing, and while it is twenty after twelve 
I think we can helpfully get on with this at this time. 

Mr. Legge, have you a formal brief to pre- 


sent? I don't suppose the lecturn has any value if you 
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wish to sit down, and if you want your staff to sit with 
you it might be more convenient. 

Mr. Legge, we have been dealing as you know 
with forty odd briefs, and heard fifty or sixty people on 
many facets of the statute you administer through your 
Board, and we have had also I might point out in passing, 
the help of the Deputy Minister of one department of the 
government, and a Chief of the Department of Mines, and 
perhaps other representatives of government. We have alsa 
had the assistance of a long number of presentations from 
your rea sire ridin. Kerr, (whos: active: Aanuthismat ter, ian 
the director of medical services. So this morning, unless 
you wish to get into it, we are not so concerned with the 
matters of bits and pieces but rather the general issues. 

Now, out of these discussions have come a 
number of things which give rise to some questions in our 
mind to see how the machine works. One is this. You hav 
a three-man board administering the functions of the Work- 
men's Compensation Act. You are the chairman and we have 
heard you have a vice-chairman and a board member. Can 
you enlighten us how in fact you operate? Do you, as the 
chairman, allocate areas of operations to the other two 
members and do you yourself concentrate on some part of the 
administration? 

MR. BRUCE LEGGE: The Workmen's Compensatio 
Board is a corporate body under the Act, and therefore it 
ts notrdivwided unto three: parts,’ butreinvaxnsense si anccor- 
porate presidency. When the Board was small it was pos-~- 
Sible to allocate areas of responsibility, as you have 


suggested, as for example the medical commissioner could 
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exercise surveillance over the medical operation. The 
vice-chairman could exercise over~lordship of the claims 
department. The chairman could deal with the safety 
associations and in that specialized way it could be done. 


Now that the Board is so large and the case 


load is so heavy, it must have expert management and ob- 


viously, if it were divided up by channels of communicati 
to various members of the Board, rather than the Board 
acting as a corporate presidency, I would specialize in 
business management, the legal side of it, and Dr. Steele 
would do the medicine and the vice-chairman would do the 
claims. This would leave an important area with no one 
looking after it, or several areas with no one specific- 
ally concerned with it. So we have laid out a principle 
officer system, or corporate vice~presidency, where the 
principle officers are responsible for the main line ac- 
tivities, the chief medical officer for medicine, the 
general council for decision making. The claims departme 
hasyMr es Kermwas tehela principle officervand: that wort of 
thing, and they report to the Board in a formal way. 

The Board gives direction to the principle 
officers but the Board does not interfere in the day to 
day operations of the principle officer's duty. 

THE COMMISSIONER: You speak of the volume 
of work. How many claims a year do you get or handle? 

MR. LEGGE: Well, my Lord, the prognostication 
for 1966 will be of the order of four hundred thousand 
claims, and it might be helpful to you that in 1956 it wa 
the order of two hundred and fifty thousand claims. 


THE COMMISSIONER: What was the actual numb 
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in 1965? 

MR, LEGGE: In 1965 the precise number was 
of the order of three hundred and fifty-nine thousand. 

THE COMMISSIONER: I saw a statement of you 
some place or another about how many compensation cheques 
a day went out of our office. What was that figure? 

MR. LEGGE: Mr. MacDonald would have to giv 
you that ‘figure ‘my “Lord »''"Ll°ean tekl "you in‘ busy day 
eighteen hundred new claims can come in. 

MR. ESTEY: I think we heard it was a poor 
day if you didn't get fifteen hundred? 

MR. LEGGE: I think that is right. 

MR. ESTEY: In this tremendous volume of 
work going through the Board, I take it, from listening 
to the description from your staff members, that you coul 


with some realism divide your functions into three parts. 


4 


The executive works and runs it as a business with a board 


of ‘directors. -'Do “you ‘have regulatory or*legislative func- 


tions you have to perform, possibly legislation under the 


Act, to discharge some of your responsibilities? We hear 


some considerable discussion of your quasi-judicial functi 


-- perhaps -~- constitutionally. You have already described 


your executive function as being in charge of housekeepin 
and overall operation of the Board's purposes. On your 
legislative or rule making side, I take it ~- and we have 
seen these are all subject to the approval of the Lieut- 
enant-Governor in Council -- this is a function you dis- 
charge on occasion but is now largely confined to amend= 
ment and up-dating your regulations? 
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MR. ESTEY: Such as first aid -= we heard a 
lot of discussion on the first aid regulation change not 
long ago to adjust to the new condition -- did you hold 
any hearings or anything of that kind in reaching a de- 
cision on your regulations? 

MR. LEGGE: We have not since my advent, 
but it would not be precluded. We have hearings for al- 
most every conceivable subject. We have directors of 
safety associations, applications from labour unions and 
we find it a very effective way of getting the other 
person's point of view. We could have, but we haven't 
had any in my time. 

MR. ESTEY: The occasion has not arisen wit 
contentious legislation as yet? 

MR. LEGGE: Not yet. 

MR. ESTEY: On the appeal side the details 
have been described to us. I notice in one Royal Com- 
mission out west,the comment was made they did not think 
they needed the four layer construction we have in Ontarig., 
that is the Appeal Tribunal in the field. I take it from 
your viewpoint, with a great mass of claims that come in, 
the function of the Board and the functions of the three 
men on the Board would be seriously impeded if you had to 
devote a substantial part of your time handling appeals? 

MR. LEGGE: I agree with that assumption. 

I agree with the finding of Mr. Justice Bird it is not 
needed in British Columbia, which does only twenty percent 
of this Board as to actual adjudication of appeal. 

I think it is very important that the Board 


exercises its responsibility with knowledge. I don't 
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think you can sit as an administrative tribunal, which is 
the ultimate appeal in claims, if you do not know how 
people are treated and how everything is done in the Boar 
Lif otherwise, it would be better done in court. AS an 
administrative tribunal you must know and have notice of 
what goes on in the compensation world. We do have that 
and I think it is important that the chief judicial peopl 
the people with the burden of responsibility of the Board, 
as a hospital rehabilitation agency and as a fund paying 
organization do have this. 

MR. ESTEY: As far as the Board appeals are 
concerned, that is those heard by the Board, we heard you 
have a quorum of two, the secretary is there and acts as 


advisor to the Board and has a function.to play in the 


jHe 


hearing. What fraction of the claimants appealing to the 
Board itself would be represented by somebody? 

MR. LEGGE: I would say approximately eighty 
percent, and in this order they would be represented most 
numerically by union leaders, secondly by lawyers and 
thirdly by parliamentarians and then there is a small group 
of relatives and clergymen, and only twenty percent who 
have no form of representation at the field tribunal and 
appear before the Board. 

MR. ESTEYs» dn thencourse) of.this hearing 
the representative has the right to speak and discuss the 
matter? 

MR. LEGGE: Oh, absolutely. 

MR. ESTEY: And if the matter is heard, do 


you always hand down written decisions or reasons, or how 


is it handled? 
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MR. LEGGE: Again I can only speak for the 
last two years. Certainly we now follow all the require- 
ments to cut administration and procedure as outlined in 
the Gordon Commission, the Franks Commission in England 
and what Judge Landis said in the United States. Cases 
are decided on the evidence and reasons given. Every time 
there is a rejection of the case the applicant or injured 
workman is told of his right to appeal. He has instant 
notice. 

THE COMMISSIONER: What percentage in the 
end -~ what percentage of cases are rejected? 

MR.” GEGGE: On the basis or last year, my 
Lord, and last year there would be three hundred and sixt 
thousand cases if my recollection serves me, in the order 
of fourteen thousand out of the three hundred and sixty 
thousand. It is a very minute proportion. 

THE COMMISSIONER: What percentage does that 
amount to? 

MR+- LEGGE" in-vhe order?or Tour "percent: 

MR; ESTEY: That would include as a clain, 
medical claims only, as well as lost time claims? 

MR. LEGGE: Yes. We take the view, of course, 
tPhae-Aselaim’ Len®t%a statistics SA medical’ claim’is* real: 
just as important in ’that deciding qualities be required 
as any other claim. So we try to teach the doctrine, 
"behind every claim there is a man in this file, and it 
has to be not a statistic but a real problem in which people 
are concerned." If you don't get this in the staff of the 
Board you would have a computer type of human being who 


were working with statistics. The people on our staff 
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are, made to, feed, this.. 

MR. ESTEY: I take it the medical aid claim 
only would not have the frequency of appeal that the lost 
time claims have? 

MR. LEGGE: No. There is a special section 
as you heard for dealing with that type of claim. 

MR. ESTEY: Turning, if I may for a moment, 
to your facilities. We heard a discussion by Mr. Mac- 


Donald and others of your branch offices, and sub branch 


offices, from what has gone on so far in this age of high 
speed communications, it is still practical to centralize 
the decision making in the headquarters in Toronto? 

MR. LEGGE: Not only practical, but almost 
imperative. If you are going to have equality in every 
case on the order of three or four hundred thousand cases, 
you must have uniformity of decision making. If you do 
decision making on a decentralized geographic basis it 
would be very hard to have uniformity, fairness and equal 
expertness in all the districts. I know no large decisio 
maker, particularly the pension commission,the veterans! 


affairs and the insurance companies, I know of no large | 


decision makers of this order who decentralize the decision 
making. There are, of course, many advantages of a publi¢ 
relations and information giving nature to be obtained 
from district offices, if wisely sited and properly staffed. 
Then there is the rehabilitation function, of course. A 
rehabilitation officer working in a district can be known 
to the employers in the district and the union leaders in 


the district and, therefore, can in a sense serve a persom 


who needs a job better than as a stranger in the district 
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ipere TS a UseruL rehabilitation function in the districts, 
MR. ESTEY: I take it that a prime reason 
for having a district office would be rehabilitation and 
dissemination of information? 
MR. LEGGE: Yes, it is of no importantance 
in decision making. It is good for information getting 


and giving organization. 


MR; ESTEY: On the question of facilities, 
we have heard the comment that you have the one large 


renabllitatton “centre, or hospital, an Toronto; and"Ghat 


Svea -racwlibyvror men only, -Lochink-@soméebpody waidy” Ivalk 
it the explanation for that is the incidence of required 
physical rehabilitation is much higher and is mostly male 
not female and you don't have the demand as yet? 

MR. LEGGE: That is obviously part of the 
answer to the facility being primarily men. Only the 
Board doesn't rely on the hospital and rehabilitation 
centre as the only organization of good treatment and 
rehabilitation. We pay for services wherever available, 
in ’GhetmejoreclLiies-and “this -sore°6r thing: °° It isn't*al- 
ways feasible to -- there are only four thousand cases a 
year at the*hospital.. “These are the most difficult ones, 
the people who have been through the teaching hospitais 
and other rehabilitation agencies and that sort of thing, 
and now demand or require, if they are to be rehabilitate 
a very specialized service. As for women, this could be 
provided at the Toronto Rehabilitation Centre here, for 
example, or some place in Ottawa or Hamilton and if the 
service is required we would pay for it. We would provide 


an equal rehabilitation service although it is not pro- 
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vided at Downsview. 

MR. ESTEY: It is true,of a great number of 
functions including the contract for services;is establis 
iy youn orice? 

MR. LEGGE: The doctrine of choice and re- 
ferral in the local area follows that line completely, 
yes. 

MR. ESTEY: If I might change the subject, 
Mr. Legge, I will get to accident prevention. We have 
heard of the associations and how they operate. I was 
wondering if you have some light you might throw on the 
value of these associations in recent years, particularly 
since you became chairman two years ago? 

MR. LEGGE: Yes, I agree the teaching advic 
of accident prevention is a voluntary process, and as 
people know more and more about the psychology, backgroun 
and technical improvement imposed on plant and site to 
avoid accidents, that’ naturally the teaching advice has 
to improve and change. Thus for this reason we have a 
distinguished engineer as a director of safety. It has 
to be a concerted action by many people. I don't think 
the Board has the responsibility for safety associations, 
or that the Board is satisfied traditionally, or in the 
future this is all that needs to be done. I am not auth- 
orized to speak for the Minister, but it is common know- 
ledge he thinks the teaching, the enforcement and co- 
ordinating activities are all part of a parcel, and we 
should all go carefully together. Mr. Draper gives ideas 
to the associations. He receives ideas from them. He 


tries to co-ordinate their activities and make it economi 
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1} ally sensible. He deals with the Department of Labour and 
2 the Board deals with unions and management. 

3 MR. ESTEY: As to safety associations them- 
4 selves, I think their most useful aspect is teaching. 

5 MR. LEGGE: You have people presumably in- 
6 terested or voluntary directors of something that takes 

7 their time and money. I suggest the analogy is like a 

8 club or church. The people who hold office are most in- 
9 terested and we think the voluntary enthusiasm is of 

10 tremendous help to the Board in getting the maximum effect- 
11 ive work. 

12 MR. ESTEY: This relationship between the 
13} Board and the safety association is one that attracts 

14] interest. We know the Board has the official say in the 
15 budget, but how much defacto control does the Board enjoy 
16 over the budget of one of its component associations? 

17|| Have you thought it too low? Have you cee. ae ae 
18 spent in a way you do not approve of, do you alter it? 

19 MR. LEGGE: 1966 is the year of the first 
20 controlled budget. 1967, I think, would see in fact some 
21 real direction, some altering and changing in the light of 
22 experience of other associations. There may be some al- 
23 tering of objectives. There is no experience in changing 
24 them so far, in any way. 

25 MR. ESTEY: When was the office Mr. Draper 
26 holds created? 

27 MR. LEGGE: About a year ago. 

28 MR. ESTEY: This, I take it, is part of the 
29 | revitalization or reorientation of the safety associationp 
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MR. LEGGE: He is the symbol of us. We 
want somebody who knows everybody and everything in the 


safety business to deal for us. We still deal with the 


president of the associations and he deals with the gener 
al managers 

THE COMMISSIONER: I want to make sure I 
understand you. Up until 19606 there was no direct control. 
exercised by the Board over the budgets of the various 
safety associations? 

MR. LEGGE: This is a very difficult ques- 
tion, my Lord. The word "direct" is the key one. There 
is no direct control. I am sure my predecessor talked to 
the associations about the problems, but as to having a 
director of projects which we now have in the Board for 
the department, who now deals with the associations, but 
for depending on the Board in that expert sense there was 
noodipect «control. 

THE COMMISSIONER: That you will have in 
1966. Do you contemplate in 1967, by exercising some 
budgetary control it would influence the medical knowledge 
for which any one of those associations was spending this 
money? 

MR. LEGGE: Yes, we are quite certain this 
is the most effective way. 

THE COMMISSIONER: You feel you can exercise 
budgetary control? 

MR. LEGGE: Yes we do and to carry it toa 
logical conclusion. If a safety association became re- 
calcitrant and said, “you are not helping us" they could 


withdraw from the patronage of the Board, keep their 
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association and collect their funds themselves. The 


safety association advantage in being under the control 


of the Board is that the Board collects the money for then 
and gives it to them. 

THE COMMISSIONER: One has the benefit of 
the directors' services and co-ordinating mailing and 
various other matters, I suppose,that a head office would 
provide? 

MR. LEGGE: I am sure that is correct, sir. 

THE COMMISSIONER: They have an office of 
their own, the safety associations? 

MR. LEGGE: Yes, in the Arcade Building. 
Basicallyvin that “budbiding. 

MR. ESTEY: All safety associations have 
theireown roffices in that bullding? 

MR. LEGGE: In addition, they have teaching 
facilitiess The I.A:P.A., has a modern *school in Thorn= 
eliffe operating, and the electrical associations have 
one in Downsview, and these are modern, new 19660 faciliti 
and brand new accommodation. 

MR. ESTEY: Is their location being apart 
from the Board a matter of design or necessity because of 
the overcrowding in yoursown building? 

MR. LEGGE: The overcrowding gave rise to 
moving them to new and modern accommodation, but it is 
better they have this kind of accommodation for lecture 
rooms, and the teaching facilities are special again and. 
we do not have the facility at all. 

MR. ESTEY: In the field of safety associa-~- 


tions and the reanalysis of it that the Board is in the 
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process of doing, as you describe it, did the Board make 
any policy with reference to the three point eight per- 


cent of the association funds, as to whether that is an 


average desirable expenditure on safety, or whether high 
or low, or is that under current study? 

MR. LEGGE: There are two things in answer 
to that question. The Board thinks, in the conservative 
compensation concept, that it is much better that an 
accident be avoided rather than pay compensation, so 
therefore in theory and philosophy the Board would will- 
ingly allocate any kind of money to the teaching of safet 
if it were convinced there was a cost effectiveness to 
this money. The Board would be willing to increase bud- 
gets in this area, not only on humanitarian grounds whic! 
Ls the first concern, but on the grounds of good business|. 
The budget is not stationary as to percentage or total. 
if there were devices that warrant the expenditure and we 
were convinced they were worthwhile in avoiding accidents 
if we made that decision we would spend whatever amount of 
money which in our professional opinion we thought was 
warranted. 

MR ESTEY suo Thate letake 16 would) dindicate 
that three point eight percent is a current ratio which 


has resulted from the application of the present philosop 


<a 


bubetit) isn't-tGhetendepreduct, ttedoesn't dictate: anything; 
MRev LEGGE?) That» isecorrect,. a.perfect 
analysis. 
MR. ESTEY: I want.to change the subject 
to something else, Mr. Legge, and that is the question of 


Board investments. We have been listening to opinions of 
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1 investment representatives that would indicate that by 
2 other financial procedures, the need for investment may 


3 not be so much. To begin with it arises out of Section 

4 107, I think, the Board is to establish reserves, and I 

5 take it the Board does this in order to finance its oper- 
6 ation throughout the year, while collection is confined 

7 GoLone part of the year. In substance, that is why you 

8 Ce a ie 

9 MR. LEGGE: That is correct. There are 

10 many facets to this argument about investment, and the 

11 Board is cognizant of all of them and familiar with the 
12 pros and cons. As to the facts, the Board's income in 

13 1965 from investments which the Board had made was of the 
14 orderrofiveleven million dollars, which is approximately 
15 ten percent of the assessment. Now an alternative to 

16 investing money which can be done when you have reserves 


17 and collect annually, would be to have monthly and quar- 


18 terly payments and this would mean the employer would 

19 Gneoreticailyenave thevusesof the money for that period 

20 of time. If we were denied the advantage of making eleve 
21 million dollars a year on our investments, then thevasses- 


22 sment would have to go up. It seems to have been generally 
23 conceded that the Board's investment policy has no risk 

24 to it, because they are a specified type of government 

25 backed trustee investments. There is no risk element in 

26 any real concensus of it. The second concensus is it is 

27 a rewarding operation and Mr. MacDonald and his team show 
28 formidable yields on the investments, therefore we feel 

29 the Board as a corporate business management operation, 


30| feel we do very well with the money, and it is a very 
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useful adjunct to the assessment income, and if we did 
not have it the assessment would have to increase to the 
tunesof-eleven million a year. 

Mn ESTEY: The alternative, I take it, 
would be if you changed the base of collecting from the 
employer, the cost of collecting would increase substant- 
ially? 

MR. LEGGE: I am sure you are right about 
that. You would have to increase staffs and computer 
systems. 

THE COMMISSIONER: You don't lose much by 
fly-by-night operators, or any operation that lasts for 
a few months and disappears, in this method of collecting 
your funds? 

MR. LEGGE: We don't lose on our investment 
sir. We do lose on the collection of our assessments and 
Mr. MacDonald could tell me the amount. 

MR. MACDONALD: It was less than one per- 
cent of assessment last year, sir. 

MR. LEGGE: That is the order and in any 
business operation would certainly be a manageable sum 
and always reached for. In the practice of law you would 
be very happy if you collected all but one percent of “your 
fees. 

THE COMMISSIONER: It appears to affect the 
construction industry more than anyone else, they are the 
ones who complained about it. 

MR. LEGGE: We have notice of this. 

MR. ESTEY: In this question of investments 


Mr. Legge, do you think it would increase or place a 
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larger burden on the Board, if the powers of investment 
were broadened as the investment dealers have suggested 
to parallel the powers of the trustee act? Would it have 
a Significant change? 

MRo GEGGE: » don't: think so. ‘There is a 
Sautary eirfect in. the public mind to restrictive invest- 
ment to those guaranteed by the government. I think in 
reality the investment might be more lucrative in the 
yield and the risk hazard wouldn't be increased if you 
were restricted to trustee investments. We have special 


trustee investments now. 


MR. ESTEY: Thank you, Mr. Legge, those are 


| 
| 


the only topics I wish to discuss with you. Thank you 
Very wuchy 

THE COMMISSIONER: Thank you,Mr. Legge. 

MR.  BSTEY :> oMxy. »Commissioner, that.-concludes 
the submissions and briefs we have had filed with us, and 
Il have notice of no other organizations who wish to say 
anything. We have one outstanding matter which has arisen 
because of a mailing problem and we may have to reconvene 
for some other submissions or to have resubmitted a brief 
we already have,so, therefore, subject to those special 
matters that would conclude the hearing we have now been 
eonductines 

THE COMMISSIONER: I indicated at the beginf- 
ning, in answer to some inquiries that were put, those 
who made submissions, if they felt it necessary at the 
end of inquiry to make comment on the character of the 
evidence that has been heard, would be allowed to do so. 


There has been no request to do so that I know of, but 
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1 possibly that opportunity should be given and if we are 
2 going to reconvene at a later period perhaps it could be 
3 done at that time, unless anybody wishes to proceed today}. 


4 We could sit after lunch,if there are any of those organiz- 


5 ations here who wish to proceed after lunch they can be 
6 heard. 
4. I am anxious that we don't simply have a 


8 repeating or going over again of the matters that have 

9 been contained in the submission or spoken in evidence. 
10 tnere 189oound TO;be a conflict in any inquiry of this 

11 Kind. Particularly unvwan inquiry Of this kind? -dtie to 

12 differing views of those represented. There will be 

13 difference of opinion between one section of the communit 
14 or the other. That-is the sort of thing I“Wifk have to 
15 decide, On the other hand, it may be that there has been 
16 evidence heard here or contained in some subsequent sub- 
17 missions that some of the parties may feel they should 

18 have the opportunity -co°reply tor “That ‘will be given, “so 
19 if anyone desires to do so I would appreciate it if they 
20 would let me know. 

21 MR. GALLAGHER: Mr. Commissioner, our 

22 organization is grateful and we would like to have an 

23 opportunity to come back in the way you indicated. Not 


24 at this moment, but at a later date. 


25 THE COMMISSIONER: You are aware of the 

26 limitations I am seeking to propose. 

27 MR. GALLAGHER: Yes, Mr. Commissioner. We 
28 will not enter into a controversy about personalities. 
29| THE COMMISSIONER: I don't want repetition, 


30 that is all. You are not prepared to do that today, I 
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take it? 

MR. GALLAGHER: No, sir. 

THE COMMISSIONER: Then we will adjourn. 

MR. ESTEY: Mr. Osler, would you wish to 
have such an opportunity? 

MR. OSLER: If you would like to ask any 
questions or have any explanation of the brief which I 
can give ,or comment ,I shall be delighted to be here. 

MR. ESTEY: We then would circulate a notic 
of the time. 

Ma, ChALGe lTowill have to ensult “with cur 
executive board, but I am confident the federation would 
also wish to add a few words. 

MR. ESTEY: We will send out a notice 
giving you advance notice of the date we will hear the 
final submissions. 

THE COMMISSIONER: That appears to complete 
Cur Work Tom Today, until such time as you, receive: norcice 
of a subsequent hearing. In view of the communication we 
have had you weren't able to get in touch with this union 
today? In view of the communication we have had today 
from this other party, it is unlikely that the hearing 
will be prior to the next two weeks. It will not be in 
the third and fourth week in November as I will be in my 
own court. Maybe on the 28th, 29th and 30th of November 
we will be able to resume. You can keep that in mind. 


The Commission is adjourned. 
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-=--On commencing at ten o'clock a.m, 


MR. GUTHRIE: Mr. Commissioner, it was 
anoounesa by notice to all who had attended at earlier 
hearings or had submitted briefs that an opportunity 
would Cae ee today at ten o'clock for any person who 
had already appeared to reply to any submissions which 
had been made, We have this morning Mr. and Mrs, 
Owstrowski with us, and Mr. Butterill of the railways. 
Mr. Butterill, I know, wanted to speak to a matter of 
wording of a proposed amendment relating to the right of 
appeal, Perhaps he would like to start. 

THE COMMISSIONER: We haven't heard from 
two others who indicated they wanted to appear, Mr. 
Gallagher, the Ontario Labour Federation, ‘ana’ Mr. Osler, 
International Nickel. 

My eeGUTHRIEe Yess chink Mr ~~ vUsler> Mra 
Gallagher of the Federation of Labour, and also there was 
some indication that Mine, Mill might have wanted to 
come, They have all received notice, I noticed in the 
press that Mr. Gallagher ‘is engaged at some other 
meeting this morning. 

THE COMMISSIONER: What we will do is we 
will carry on, and we will besitting tomorrow, in any 
event, and they can make their submissions then if they 
so°'desire. 

MR.« BUTTERILEe IT don’t think, Mr. 
Commissioner, this is actual reply, but when we put in 
our recent submission we were asked with respect to 
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amendment could be accomplished, 

THE COMMISSIONER: Which amendment? 

MR. BUTTERILL: Which gives the right br 
appeal to the decision of the Board. I drafted out an 
amendment, Mr. Commissioner, to the Section 72, and we 
have modified the right of appeal to this extent, that 
you can only appeal on the basis of the Board stating a 
case of its own motion or in the discretion of the Board 
on the motion of an employer or worker. 

THE COMMISSIONER: I understand the first 
one. What is the second one? 

MR. BUTTERILL: Maybe if I just read the 
proposed amendment it would clarify itself. I suggest 
that there be another subsection added to Section 72 to 
provide that "The Board may of its own motion or in its 
discretion on the motion of an employer or workman state 
a case in writing for the opinion of the Court of Appeal 
uponnany’ question which, in the opinion” of the Board, is 
a question as to its jurisdiction or a question of law.” 
In other words, an employer or workman hasn't got an 
immediate right to have a case stated3it is still in the 
discretion of the Board whether or not it states a case. 

THE COMMISSIONERS That ms perhaps more to 
recommend itself than the original motion. There seems 
to be reluctance on both labour and industry to get 
involved in the workof the courts. 

MR. BUTTERILL: We appreciate that, but we 
thought that there may be some case for the Board itself 
to state a case; and even in the case where the employer 


or workman wanted to state it, it is still within the 
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4 ha “pe e@ 


1 discretion of the Board, 


2 THE COMMISSIONER: Would yu please read it 
3 to me again? 

4 MR. BUTTERILL:; "The Board may of its own 

5 motion or in its discretion on the motion of an employer 
6 or workman state a case in writing for the opinion of 


Y/ the Court of Appeal upon any question which, in the 

8] opinion of the Boarg, is a question as to its jurisdictidn 
9 or a question of law." In other words, if an employer 

10 or employee thought it should be stated they can so 

11 indicave, but it dis still. in the, discretion of the Beard 
12 whether it is stated. 

13 THE COMMISSIONER: You have a lot\of 

14 experience in ‘asking for the iwicghtytod rappea kb, stk 


seems to me in almost any case they can find some point 


15 

16 of law in the manner in which the case canbe heard, 

a7 Perhaps it should be left to the Board whether it is a 
18 point of law*or not. tihey edon't net tleavesin everyicarce. 
19 but they get leave in most cases, 

20 MR. BUTTERILD: ceThet othenuside of the 

21 question is that I think it might give some assistance 
22 to the Board in a difficult case. 

23 ‘ THE COMMISSIONER: I can understand that, 
24 yes. 

25 MR. BUTTERILL: If we eliminate stating a 
6 case on the motion of an employer or workman, leaving i 
27 entirely tothe Board, I don't think we would have any 
28 objection to that, Mr. Commissioner. Maybe I could 

99 | just put in brackets those words, "or in its discretion 


30 on the motion of an employer or workman", that we might 
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take those words out. 

THE COMMISSIONER: This is a joint brief? 

MR. BUTTERILL: This is a joint brief of the 
railways. Mr. Burnett couldn't be here, so he asked me 
tio reomes: 

MR. GUTHRIE: Mr. Butterill, in Schedule 
"B" to your brief you did set out a draft clause earlier, 
and there was a clause which provided for a right of 
representation to any association representing a class. 
You remember that? 

MR. BUTTERILL: Yes. 

MR. GUTHRIE: You wokld leave that out? 

MR. BUTTERILGs No, I would leave that in. 

I have added that point you have mentioned, a subsection 
(6), and I have also put in subgection (7), the one about 
the provisions of The Judicature Act and the Rules that 
apply. 

MR... GUTHRBE: Yes, 2 see’ that’ now. 

THE COMMISSIONER: It really doesn't matter 
whether the last part is in or out because they can 
always make representations to the Board to state a 
question of law. 

MRA. BUTTERT Ue? That ais fright “ire There 
is just one other point we thought we should mention in 
our brief which I don’t think wes mentioned at the time 
of our original submission. This is the question of the 
amendment to Section 7 (2) and Section 9 (4) providing 
for the time limitation within which the election has to 
be made, It seems that under Section 9 (4) the Board ca 


extend the time at which election can be made, and this 
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in certain cases could result in, say, the Schedule 2 
employer or the Board being statute barred in bringing 
an action. 

MR. GUTHRIE: There is no protection 
afforded there. 

MR. BUTTERILL: We don't think so in our 
interpretation, and we in our brief have suggested an 
amendment to the Act which would, we think, protect the 
Board and the employer. 

MR. GUTHRIE: Where is the pdwer to extend 
the time? 

MR. BUTTERILL: It is right at the end of 
Section 7-(2), Mr. Guthrie. 

MR. GUTURIne Yes, 1 see. 

MR. BUTTERILL: “or within such longer 
period as either before or after the expiration of such 
three months the Board may allow." 

MER. GUTHRIE: Would you like to read that 
portion of your brief into the record? I don’t think 
it hasbeen previously read in. 

THE COMMISSIONER: Did you have some 
reference to Section 9 (4), too? 

MR. BUTTERILL: 9 (4) is the section 
pursuant to which the employer gets a right of 
subrogation. 

MR. GUTHRIE; It is Section 9, subsection 
Gao. te 1b note 


MR. BUTTERILL: Yes, 
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2/FIN/SS 4 This appears at page 8. 
2 THE COMMISSIONER: 9, subsection (3), isn't 
3| ite 
4 MR. BUTTERILL:;: 9 (4), actually, Mr. 
5 Commissioner, deals with the time to be given. 
6 THE COMMISSIONER: But you are subrogated 
7 under 9 (3). 
8 MR. BUTTERILL: That is right. 
9 THE COMMISSIONER: Yes, it seems to me that 
10 in a previous report, maybe that of Justice Roach, he 
11/ felt there should be some protection. 
12 MR. BUTTERILL: I think that is right. 
13 THE COMMISSIONER: If not in\his, then in 


14 Mr. Justice Tysoe's, 


| 


15 MR. BUTTERILL: I saw it in one of the 

16 LeEvporus.. 

17 THE COMMISSIONER: I think so too. 

18 MR. BUTTERILL:, Yoy' could i*% appreciate: it 
19 if the Board delayed for over a year, your lordship. 


20 You would be out of court untler The Highway Traffic Act. 


21 THE COMMISSIONER: Yes. 

22, Do you want to read in that portion of your 
23 brier? 

24 MR. GUTHRIE: 2 think Mr. Butterii i a 


25 going to read that paragraph. 


26 MR. BUTTERILL: This appears,Mr.Commissioner, 


27 on page 8, Section 3, of our brief entitled "Election = 


28 Time Limitation", 


29 By Section 7% (2) and Section 9 (4). of the 


30 Act the time limit within which an election to claim 
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compensation is to be made is three months. However, 

it is to be noted that this time limit may be extended 
for an indefinite period by the Board. It may be the 
intent expressed in the Section that the power to extend 
shall apply only to fatal cases. As the exercise by the 
Board or the employer, as the case may be, of the subro- 


gation rights given by Section 9 (3) commences with the | 


election, some problems may be created if the election i 
not made within the time limit for action against a 
third party who allegedly caused or contributed to the 
injury or death of the workman, 

The initial period of three months creates 
difficulty in this respect if the limitation period for 
any action against the third party is three months or 
less. A limitation of three months exists in relation 
to actions arising out of non-repair of highways. 

With reference to the matter of extension of 
the time set forth in Section 7 (2) it is assumed that 
the Board would not prejudice its rights‘to take action 
by an extension beyond the applicable limitation period 
in those cases where the action is to be brought by the 
Board. Nor do we believe that the Board woud intentionally 
prejudice the employer by an extension in those cases 
where the action is to be brought by the Employer; but 
we are of the opinion that the Act should contain expres 
protection of the Employer in this regard. 

There would seem to be several ways in 
which the above objectives could be accomplished but it 


is our respectful submission that the above difficulties 
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created by the present subsection (2) of Section i (can 
be remedied by altering this subsection and adding an 
additional subsection as indicated in Schedule C hereto 
attached. 

There would seem to be some ambiguity in the 
wording of Section 7 (2) creating some doubt whether 
the right to extend the time for election applies to non- 
fatal cases. Fairness to the workman would seem to 
justify any necessary clarification to make such an 
extension possible. 

The proposed alterations would not appear 
to work any hardship on the workman and would remove 
the risk of a procedural bar creating an immunity for a 
third party who in fact caused or contributed to the 
injury of the workman. 

That reference to the ambiguity --- 

THE COMMISSIONER: Schedule C refers to two 
months. Isn't the period three months? 

MR. BUTTERILL: It is three months in the 
other, but we put in two months there, Mr. Commissioner, 
because we had in mind that you have to bring an action, 
Say, under The Ontario Highway Traffic Act, ‘in three 
months, So this is one statute we know of where the 
three months limitation period could bar it, so if we 
made it two months we would still have a month in which 
to bring our action if it were connected with the 
Ontario highways. 

We tried to accomplish this by subsection 


(3) of our proposed amendment which says: 


"The Board shall not grant an extension 
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1] of time under subsection (2) if such extension would 
2 prejudice the Board or Employer in regard to any right of 
3 action under Section 9, subsection (3) being barred by 


reason of the expiry of a limitation perlod for the 


4 
5 bringing of an action against a third party who caused, 
6| or contributed to, the injuries of the employee." 
"7 THE COMMISSIONER: Supposing you left it at 
8 three months. I mean to say, you might. get caught for 
9 the odd day at the end of the three-month-period. 
ms MRen BUTTERILLS, OU, Cant provect seains7 
everything. 
11 
THE COMMISSIONER: No. In an odd case you 
12 
might..get. caught,. but. I mean. if it. was. within the three 
13 
months yu would generally have time to get your notice 
14 
out. 
15 
MR. BUTTERILL: I think we would be happy 
16 
with the three months, as lorgas it was restricted and 
17 a 
ere was no restriction beyond that time. I would 
18 
think that people should be able t bring an action 
19 
within the three-month period. If you give them more 
20 
time, then they take it. It is a human failing. 
21 
MR. GUTHRIE: There’ certainiy coulda pe 
22 
difficulties «in the,case- ofa, fatal accident, or 
23 
ascertaining executors and so on to make the decision 
24 
within that two-month period. 
25 
MR. BULTERILL: his 1s. right. 
26 
Many GULHRLE Ss 1S. Dhav everything | Ni. 
Zt 
Bbutvrerall? 
= || MR. BUTTERILL: That. is. everything. 
29 


MR. GUTHRIE: Thank you very much, 
30 
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Mr. Commissioner, Mr. Ostrowski has 
indicated that he would like an opportunity to speak to 
the Commission again. 

MR. OSTROWSKIs My lord, 1 do mov dare to 
suggest any wording of any changes in the Act. I seek 
to present only general ideas and feelings and point to 
some obsolete or unjust parts of The Workmen's 
Compensation Act. I am more than sure that the probable 
expression of it would be your lordship's decidon how to 
put it into the Act, only some suggestions which were 
made during these hearings would need some clarification 

First, I would like to express my own 
Opinion that the right of appeal should be in a 
Separate section in the Act, not an amendment to a 
certain section referring to a certain part of the Act. 

THE COMMISSIONER: You think Che right of 
appeal should be a section of the Act rather than in the 
regulations? 

MR. OSTROWSKI: Rather in the regulations 
Chen in referring to a certain part ee the Act. It 
should be very centrally clear in saying how and where 
and so on. 

THE COMMISSIONER: Are you talking now 
about the existing right of appeal or are you talking 
about the right of appeal to the courts? 

MR. OSTROWSKI: To the courts, That was my 
first point of my submission. 

THE COMMISSIONER: When I say the existing 
right of appeal, there have been submissions made that 


even the existing right shaid be clearly stated in the 
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regulations so that claimants know what their rights 
are, 

MR. OSTROWSKI: That was my next point, 
your lordship. 

Certainly determining the right of 
interested parties in the administrative appeal would 
also need clarifying, your lordship, to make it very 
clear to the workmen or to the interested parties what 
their rights are, what they can base it on and certainly 
comparing with the proceedings of the court as we under-= 
stand it. I think that there is no reason an appeal 


could be made without foreknowledge of the facts, of the 


files of the Workmen's Compensation Board, of medical 
opinion, and all facts regarding the point of appeal. 
So this should be, to my humble opinion, established 

also very clearly in the Act. 

Certainly as I understand it --- I will not 
repeat the things which I have already recorded -== but 
as *T-understand in the Invitation or notice to today’s 
meeting I was also given the right to answer to any 
briefs and recommendations made by other parties. I wil 
come only to that famous privilege of medical records or 
all records of the Compensation Board. 

I read very carefully the brief presented 
by the Ontario Medical Associlation and I think that this 
brief is contradicting even some existing parts of the 
Act because if you will look at Section 23 of the Act 
you will find that where a workman has upon the request 
of his employer submitted himself for examination or has 


been examined by a duly=qualified medical practitioner 
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selected by himself a copy of the report of the medical 
practitioner as*to the workman's condition has been 
furnished in the former case by the employer to the 
workman and in the latter by the workman to the employer. 
So there is no privilege at that stage. 

THE COMMISSIONER: Just hold it a moment, 

MR. OSTROWSKT: So I understand that wheneve 
a workman has to submit his examination to the employer 
or vice-versa, the employer to the workman, the medical 
Opinion is sent in in full to one of the parties, So at 
that time there is no privilege, there is no reason for 

nov 

privilege, Why should«this privilege/be extended when 
the proceédings are going higher up to the Workmen's 
Compensation Board? 

I cant understand also how the requirement 
OF request -of the’ Ontarzia“Medical ' Assoclation-can’ ask for 
full privilege of all medittcaltreports even in summary 
form, It is a fact established --- and I will not 
repeat what I have already presented =--=-- but it is an 
established fact that the first duty is to the patient, 
not to the Board,not to anybody but to the patient. 
But for some reason of rather daily convenience the 
Medical Association insists that it will make easier 
the life of the practitioner in the small town, as they 
are usually referred to, to make this report privileged. 
I certainly have not the opportunity to go through the 
libraries and quote all this opinion expressed many. 
many times by the courts, but recently I had the chance 


to read the medical records of 1948, December, page 560, 


wiich deals with privileged communications. 
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THE COMMISSIONER:What are you reading from? 
MR. OSTROWSKI: Medical Records. It is from 
December, 1948, 

THE COMMISSIONER: Medical records of what? 

MRe OSTROWSKI: Medical Records. That is the 
pervoducan . 

THE COMMISSIONER: That is a periodical 
called Medical Records? 

MR. OSTROWSKI: Yes, and they refer to the 
case of Wolfe vs. the People and the Colorado Supreme 
Court 187-P to D=-26, and in that judgment the Supreme 
Court of Colorado said: 

"The statute is solely for 

the protection of the patients, * nov the 

physician", 

It is one of the most clearly-expressed opinions I ever 
ran across. They said expressively that the statute of 
the privileged information is solely for the protection 
or the patient, not of the physician. Why the Medical 
Association insists that théy should always be 
protected I can't really understand. 

In the brier submitted by ne vwnvario 
Medical Association they say that the purpose of the 
report is to assist the doctors working in the claims 
@department. “Is it so? Ts it true” Is thav” the crue 
purpose of what a doctor has to do? Certainly he has 
to assist, “‘but°in a.clear, true and open way, nov Riding 
anything from anyone. I have heard, Tiwi Mes. We lay Ly 
the vice-president of the Ontario Medical Association 


whose reason for this privilege and the necessity of 
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privileged information submitted by the doctors was in 
technical language at first and then some abbreviation. 
One of them was that some of the workmen were offended 
DY the eppeliation “S.,O.8.". It istnoe mucw ror 4 doccur 
to write "Short of breath" instead of TAS Ors ete ge atte 
because of that asking for the privileged information. 

Secondly, who was reading this information? 
Usually when it comes to the appeal the workman doesn't 
have them, he asks his lawyer or his doctor or he goes 
to the Workmen's Compensation Board. Why .. the 
technicality of the opiniion should justify the secrecy 
of that opinion I don't know. This is beyond my humble 
understanding, and that is why we are opposing it. 

I think also it looks to me very ridiculous 
--= maybe I am using not the proper word, but please 
forgive me, my. lord, for any of my_mistakes in English, 
but it looks to me ridiculous that the Workmen's 
Compensation Board accept such opinions of the Medical 
Association. just to keep unstained the image of a 
doctor. in. a community when he is writing a different 
opinion or a differently worded opinion to the Workmen's 
Compensation Board. i think that the Workmen's 
Compensation Board should be first of all interested --- 

THE. COMMISSIONER:, It is not his reputation 
in the community > hey weel, thet he won't pe es frank 
in a restricted community where he has to depend wholly 
on the community. 

MR. OSTROWSKI« JHis first Guty lee to pe 
frank in all details to the patient and I think that 


this doés not change at all the reality of the duty 
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of the doctor to the ptient. 

Another thing which comes to my mind is 
also that the difference of opinion or difference in 
wording of the opinion complicates the dealings with 
the compensation board, Why? If an injured workman is 
Betting very optimistic for him, opinion frem a doctor, 


and then faces a board which refuses him compensation, 


he will certainly biame either the compensation board 
OF ve doc lor, Why? “[f NE Pets Chav Opanaon carer, 
frankly, without any secrecy, without any withholding 
of any facts, he will maybe not appeal at all. He 
trusts his doctor in 99 percent of the cases. Why shoul 
he receive something which is not exactly what is 
Presented to the compenSation board? That thing, to my 
opinton, is only helping to create more cases, more 
unnecessary litigation, if it could be so called, with 
the compensation board where it could be very easily 
avoided by the simple fact by the statement of the 
truth to all interested parties that all of them will 
have the same material. 

That is the main thing which I wanted to answer as 
far as privilege is concerned and as far as the rignc or 
appeal is concerned. 

Thank you, my Jord, Tor permicy ime me. 

THE COMMISSIONER: Thank you, Mr. Ostrowski 

MR.eGUTHRIE: Does anyone else have any wish 
to address’ the Commission?” If so, would they care to 
identify themselves and come forward, please? 

It was expected that the chiropractors 


would be present today to rebut some material, Mr. 
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Commissioner, and it was thought that the writer of the 
brief on accident proneness, Jean Surry, might have 
autended, but evidently there is no one else present, 
Mr, Commissioner, who wishes to speak at this time. 

THE COMMISSIONER: Has Mr. Kerr some 
statements he wishes to make? 

MR. KERR: Mr, Commissioner, Mr. Draper will 
be with us tomorrow morning. He could not be here today 
but he will be with us tomorrow morning to present some 
information on statistics that are provided through the 
Safety associations. 

THE COMMISSIONER: All right. 

MR. GUTHRIE: Well, tomorrow, sir, we have 
the railway brotherhoods, International Railway Brother= 
hoods. 

One matter that has not been taken up 
before you, sir, as yet, is the brief of the Corporation 
of the City of Toronto, and I thought it might be 
appropriate to read that into the record. It follows on 
from Mr. Butterill’s comments about third party cases and 
subrogation. 

This is the submission of the Corporation 
of the City of Toronto, 

The Corporation of the City of Toronto as, 
save for the matters hereinafter mentioned, content with 
the position of the City as an employer under Schedule 2 
of the Act, individually liable to pay compensation, 

THE COMMISSIONER: That isthe first time we 
have heard about that, isn’t it? 


MR. GUTHRIE: Yes. This is changing now to 
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a different point, sir. 


The City of Toronto feels, however, as it di 
when a similar enquiry was conducted by The Honourable 
Mr. Justice Roach in 1949-50, that appropriate amendments 
should be made to The Workmen's Compensation Act to 
Clarify the position of workmen and employers under 
Schedule 2 in the field of Third Party Liability. 

Le When an employee to whom the Act applies 
Sustains an injury arising out of and in the course of 
his employment, which would entitle him or his 
dependents to relief against some person other than his 
employer, he may choose to treat the matter entirely 
as a private one and claim nothing under the Act or he 
may claim compensation under the Act. Section 9 (2) of 
the Act provides that if the workman enforces his own 
rights and recovers less than the compensation to which 
he would have been entitled, he may then claim the 
difference, Section 9 (2) should be amended to clarify 
whether it applies to settlements before judgment. 

Throughout the Act, the word "compensation" 
is used with special reference to the money which is 
paid to the workman in lieu of his wages, but it should 
be noted that the workman is also entitled to medical 
aid under Section 51. The Act makes it quite clear that 
compensation and medical aid are two different things, 
as for example, in Section 5 of the Act. It would appea 
to be the unintentional result that a workman can enforce 
his own rights and also receive medical aid under the 


Statute. It is, therefore, submitted that: - 
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(a) Section 9 (1) should be amended to read 
as follows: 

"Where an accident arising out of and 

in the course of his employment happens 

to a workman under such circumstances 

as entitle him or his dependents to an 

action against some person other than 

his employer, the workman and his 

dependants, if entitled to benefits 

under this part may claim such benefits 

or may bring such action." 
I think the change of "compensation" in the present 
sectiono "benefits" fin the proposed amendment, that 
isthe, only change that I can see. So that if is not 
limited to compensation only but would include medical 
aid as well, and then a corresponding amendment is 
suggested to Section 51, subsection (1) which has been 
changed to read in part as follows: 

"Every workman entitled to and 

claiming benefits under this part...." 
and the point is the same. 

L don't really see the need at the moment. 

THE COMMISSIONER: It means that sometimes 
a workman may pursue his action and recover without ever 
having a claim for the cost of medical attention and yet4-= 

MR. ,GUTHRIE: Yes. l Se€enthet polnu jc. 
but I am not sure of the need for the change in Section 


D1. 
THE COMMISSIONERs,. And yet the Section 2 


employer would be stuck for it. 
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MR. GUTHRIE; 51 is the section which 

2 erlitles a workman to medical aid, It is not related 

3 aipect ly vo third party diability at aii ane 2 would 

4 think that the way it is it is better for them, 

5 THE COMMISSIONER: This difference between 

6 the words "compensation" and "benefits" goes a long way 

7 back, Compensation is something that a workman is 

8 entitled to as a matter of right; benefits come under 

9 welfare legisation, and, generally speaking, the Act has 
10 kept the word out, although it may be necessary in this 

11 particular instance, It may be important. 

12 MR. GUTHRIE: I don't think the word matters 


13 to them as long as it is some word which indicates it 


14 includes medical aid under Section 9>° I think 16 1s aH 
15 important point. You could say "entitled to compensation 
16 or medical aid under Section 9 (1)"and that would answer 


17 cneir question, I think, 


18 The brief goes on; 
19 cae Where a municipal employee is injured under 
20 circumstances which may possibly involve LTepility var 2 


21 third person, the present provisions of the Act with 


22 respect to election are not entirely satisfactory to 

23 this municipality. In many cases, election has been 

24 postponed pending negotiations by the workman with the 

25 third party or his insurers, and in the intervening 

26 period, the municipality is not usually a party to such 

27 negotiations. It would appear that the scheme of electiadn 
28 under the Act, while possibly suited to industries 

99, under Schedule 1 of the Act, should be revised with 


30 respect to industries under Schedule 2, to provide that 
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a workman thereunder shall elect not to claim benefits 
under the Act within three months or such further time 

as the Board may allow, failing which he shall be 
presumed to have elected to claim such benefits, In 
addition, the Act should be amended to invalidate settle- 
ments made by the workman before he has elected not to 
claim benefits under the Act. Further, where the workman 
has elected not to claim benfits under the Act and 
proposes to enter into any settlement with a third party, 
that settlement, it is submitted, should be approved by 
The Workmen's Compensation Board so that the Board may 

be satisfied that the settlement is in the best interests 
of the workman or his dependants in the event of a claim 
under Section 9 (2). Where a workman elects not to 

claim benefits under the Act, the Act should be amended 
CO bar any claim to benefitis under the Act: for injuries 
or damages which were not apparent or reasonably 
foreseeable at the time of the election. 

THE COMMISSIONER: I understand why the 
Board might be interested if setllement was made for léss 
than what the compensation would be. If the settlement 
was made for more than what the compensation would be, 
they would have no concern, 

MR. GUTHRIEBs That. ts, riehnt. 

THE COMMISSIONER: Earlier in that paragrap 
they seek to have it wesumed, if he hasn't done anything 
within three months, that he has elected to claim 
benefits. But that wouldn't give them the right to sue 
in that time, would it, the Schedule 2 employer? They 


say that the Act should be amended to invalidate” 
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A settlements made by the workman before he has elected not 
2 to claim ~“berefits. Well, they are going pretty far in 

3 that. However, we will consider it, 

4 MR. GUTHRIE: Paragraphs 1 and 2 have 

5 dealt with suggested changes in the Act to deal with 

6 difficulties which arise where the workman sues in his 

7 own name to secure his rights against the third party. 

8 The principal submissions of the City, however, deal with 
9 the situation where the City,as a Schedule 2 employer, 


10 individually liable to pay compensation and other 


11 benefits, brings an action pursuant to the provisions of 
12 section 9 (3) of the Act. For convenience, this section 
13 is set out hereunder: 

14 "Tf the workman or his dependants elect 

tS to claim compensation under this Parg, 

16 the -enmproyer, if he “1s” tncividdaiiy 

17 Pyavle to pay 10, and the Searcy if “vie 

18 compensation is payable out of the 

19 accident fund, “are subrogated “to the 

20 rights of the workman or his dependants, 
21 and may maintain an action in his or 

22 their names or in the name of the Board 

23 against the person against whom the 

24 action Ives, “and any eum recovered trom 

5 him by the Board shall form part of 

6 the accident fund." 

27 It is tote observed that as the section now reads, the 
28 Workmen's Compensation Board may bring an action in its 
29 name if the compensation is payable outof the accident 


30 fund, but a Schedule 2 employer is given only the 
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statutory right to tring an action in the name of the 
workman or his dependants. 

in one Gity 's*view, 10 1a nou mportans that 
Schedule 2 employers be given the right to bring an 
action in the name of the employer, but it is important 
that the Statute make quite clear, by appropriate 
amenaments, that all payments to or on behalf of the work 
man or his dependants made by the employer are 
recoveraule In” such an action. 

THE COMMISSIONER: That is about the same 
thing they werereferring to before about the medical 
expenses, Len’ o Lt? 

MR. GUTHRIE: It is the same thought, yes. 

It has been argued that a Schedule 2 


employer, in bringing, an action under Section 9 (3), can 


only stand in the place of the workman and can merely 


enforce his rights. If this is so, then it ean ve argued 
that only the items of loss suffered by the workman 

can be recovered. If the workman has not been put to 

any medical expe. nse am has not lost wages because 

his employer has paid medical aid and compensation, then, 
so the argument runs, the workman has not suffered 
damages to the extent of such payments. 

The Workmen's Compensation Act was never 
intended to free a tortfeasor from any of the damages 
which he would have been liable to pay but for the Act. 
Section 9 (3) of the Act was intended for the benefit 
of the employer or the Board and should not operate to 
excuse a tortfeasor from part of his liability. 


It is therefore submitted as a 
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recommendation ,to your Commission thatthe Act be 

amended to give a Schedule 2 employer a definite 
statutory right to claim from the tortfeasor ina 
subrogated action all payments made to or on behalf of 
the workman or his dependants, plus administration 
expenses paid cinder Secttonell> of ~theAct. by. ane 
employer. 

4 In the City's view, it is desirable that 
the Statute make it clear that the employer is entitled 
to bring an action in the name of the workman for all 

of the benefits provided by the employer, rather than 
attempting to achieve such a result by permitting the 
€mployer to sue in his own name. A jury would be 
influenced in some cases by the presence of the employer 
as. a partly plaimtirr,. particularily in, the, case. of.a 
corporation .as.darge as, the; City, of, Toronto... indeed, it 
is further submitted that actions brought by Schedule 2 
employers in the name of the workman should be tried 
without a jurye.,.1t, ds), ranesthat, e.Jurw wi Lianot be 
aware that the real plaintiff is the employer and not 
the workman who has already been compensated. In view 
Of the type of employer coming within Schedule 2, a 
real danger exists that the intention of the Legislature 


expressed in Section 9 (3) of the Act, will be 


frustrated. 


THE COMMISSIONER: I have never understood 
the basis on which the municipality escaped jury actions 
why they should any more than railway companies, 


MR. GUTHRIE: He is just coming to that now 


in the brief. 
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1 Actions arising out of non-repair of a 

2 highway are now tried without a jury and juries are 

3 dispensed with where mention of insurance is made, 

4 Juries should not be put in a position where they may be 
5 influenced improperly by extraneous matters, 

6 THE COMMISSIONER: They don't have to 

7 mention insurance to juries anyansmy they just assume 

8 they are insured. 

9 Pre MR GUTHRIE: "Lt Ls submitted thatthe Act 
10 should be amended by adding a statutory provision that 
any damages in excess of all monies’ paid out by’ a 
Schedule 2 employer in respect of the accident, recovered 
13 by the employer in any action brought by him under 


Section 9 (3), less a proper allowance for legal 


15 expenses, shall be paid over to the workman, provided 

16 that suchwyment shall stand as a credit against any 

17 further claims by the workman for the same injury or 

18 ave Dila ty . 

19 That is a rather interesting one. I think 

20 the practice of the Board, although there is nothing in 

a1 the Act, 2s tio pay over, to’ the workman’ eny excess it 

22 recovers, There is one employer I can recall whose 

23 practice is to the contrary. 

oA THE COMMISSIONER: I think employers under 

25 Schedule 2 do what they are seeking to do there, except 

26 they do it by agreement with the workman, that this 

97 money will stand against any further claim for compensa-~ 
98 tion until such time as it is exhausted. It might be as 

99 well to put it into the provisions of the Act. It seems 


if you recover more than the compensation paid it should 
30 
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1 bewpaid (back “but. with the provision that it should stand 


2 against any further compensation it is necessary to award], ° 
3 MR. GUTHRIE: I think it was the Bell 

4 Telephone who had an objection to this and they wanted 

5 to justify the reason for their objection because of a 

6 press comment which put them in an unfavourable light, 

7 that where they had sickness benefits it may be proper 

8 for the employer to have some discretion. I am not sure 
9 what their point is, but they were opposed to this 

10 recommendation of the City, I know that. 


inva small percentage of cases, the employe 


11 

12 recovers a much larger amount than he has paid out, by 

13 reason of the fact that a substantial amount is awarded 

14 &@s general damages. In the City of Toronto, the surplus 

15 is given to the workman, and a by~law has been passed 

16 to. this,effect.» It is’ felt that the employer should not 

7 profit as a result of any injury to an individual 

18 employee. The Legislature has already permitted the Cit 

19 of,.tononto towfellow this policy of payne any surplus 

20 to the workman by enacting private legislation -- The 

i Clty ofelorentowktt Cey946 Ce Aches. o. 

22 THE COMMISSIONER: They got that legislatio 

93 through where they are going to pay it over, and now 

ss they want further protection. 

Be 65 MR. GUTHRIE: In the alternative, the 

26 legislature could, it is submitted, provide that an 

97 agreement between the employer and the workman,that in 
consideration of payment over to the workman of such 

3 excess monies, the said excess monies are to stand as a 


credit against any further claims by the workman for the 
30 
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same injury or disability, is valid, notwithstanding the 
provisions of S.18 of the Act. 
This is to do the same thing by agreement. 
hes It is submitted that it would be useful 
and beneficial that the legislation be amended to 
pimvide that, in subrogated actions brought by Schedule 2 
employers, a list of Workmen's Compensation Awards and 
medical aid payments which have been authorized by the 
Board, certified by a proper officer of the Board, shall 
be prima facie evidence that the workman has incurred 
such expenses in respect of any given accident. 
Section 73 doesn't really go that far. 
There is a provision for certified copies of entries 
in any book or record of the Board. Well. perhaps ic 
would go far enough, sir, because the amount paid out 
would be a matter of entry or record in the Board's 
books, so that mght be sufficient as it is. 
S% Section 52 of the Act provides that every 
physician, surgeon, hospital official or other person, 
attending, consulted respecting, or having the are Ors 
any workman, shall furnish to the Board, from time to 
time, without additional charge, such reports as may 
be required by the Board in respect of such workman. 
Some difficulty has been encountered in actions 
brought. by the City in the name of a workman in 
obtaining proper medical reports. It is suggested that 
3.52 be amended to make such section applicable to 
employers individually liable to pay compensation who 
are subrogated to the rights of a workman under S.9 


(3) of the Act. 
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9. It is submitted that a new provision 
should be inserted in the Act to the effect that any 
workman in receipt of benefits under the Act be required 
to render such reasonable assistance as may be required 
by an employer subrogated to the rights of the workman 
under S.9 (3) of the Act, with the proviso that the 
workman should not be put to any expense by reason of 
such assistance, 

All of which is respectfully 

submitted. 

W.R. CALLOW, Q.C., 

City Ssoltciver’ 
Wath-the-exception “of the rallway brier réererredqeto 
this morning, I think that is the only treatment we 
have of the third party section, sir. 

I might once again ask if anyone present 
has any matter now to bring before the Rcyal 
Commission. 

THE PCOMMESSIONER: **If°therésis*neot hing 


further, we will adjourn until ten a.m. tomorrow morning. 


---Whereupon the Commission adjourned until tomorrow at 


ten o'clock asm: 


Page 2911 follows. 
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---On commencing at ten o'clock a.m. 


MR. GUTHRIE: Mr, Commissioner, Mr. Draper 
of the Workmen's Compensation Board was asked to prepare 
for submission certain statistics relating to accident 
prevention, and I believe that le has those available 
now and would like to proceed with that matter. Mr. 
Draper. 

MR. DRAPER: Mr. Commissioner, at your 
request the Board has been able to update certain of 
the tables contained in the report of the Labour Safety 
CotMcil to the Honourable H. L,. Rowntree, Minister of 
Labour, dated January, 1965. Those reports we have 
been able to update, sir, we submit for your 
consideration. 

THE COMMISSIONER: You might just enumerate 
them, please, 

MR. DRAPER; Fine, sir. They are those 
charts shown on page 11, page 12, and page 18. 
Unfortunately, we were unable to determine the base used 
in the construction of the charts on pages 16 and 17, and 
as a result we have been unable to bring those up\ to 
date, I might add, sir, that the charts contained in 
this report were not originally compiled by the staff 
of the Board, although certain statistics made available 
to the Labour Safety Council by the Board were 
incorporated therein. 


THE COMMISSIONER: You might put those in 


aS €xhidits, please. 
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---EXHIBIT NO. 49: Reports of Construction 
Safety Association and 
Industrial Accident Prewentio 
Association. 


~=--=HXHIBIT NO. 50: Report on Grants to Preventipn 
Associations. 


---EXHIBIT jNO. 51: Report for 1966. on. FPAPA, 
OPPMSA, LAPA, TSA, 
CSAEUSA, MAPA. 


MR. DRAPER: STATISTICAL AND INFORMATION 


SERVICES TO THE SAFETY ASSOCTATIONS 
DEVELOPING SERVICES 


Prior to the introduction of data 
processing equipment at the Board, the information and 
statistics provided to the Associations consisted 
largely of copies of the Board forms and the tables and 
data contained in the Board's Annual Report. Because 
statistical evaluation of a year's operation could nor 
commence until all data for that year was in there were 
lengthy delays in providing significant data. 

In recent years with the introduction of 
computers the volume and value of data supplied to the 
Associations has increased and the delay in producing 


the Annual Report has been reduced. 


The most significant development in the 
past two years has been the development of the Section 
86 (64) program. Through this program and its related 
data processing procedures the Associations are now 


provided with useful,valid information concerning 
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employers whose accident cost and frequency are above 
average. This pinpoints the firms on whom the 
Associations must concentrate their efforts for accident 


prevention and safety education programs. 


DATA PROVIDED 


Data is provided to the Associations as soon 
as it is available. This information may be on a daily, 
weekly, monthly or yearly basis, depending on the 


availability to the Board of the original material. 


DALLY INFORMATION 


» Each working day the Associations are 

provided with: 

ee) Copies of all claim summary sheets 
concerning compensadion cases approved 
the previous day. Summaries contain 
firm number, rate number, claim number, 
employer and workman's name and address, 
accident date and a brief history of 
accident and injury. This data is a 
by=product of the initkl payment to the 
workman. 

(2) A copy of the Board's initial information 
on each new fatal accident is usually 
supplied as soon as the Board receives 


the information. 


WEEKLY INFORMATION 


Data concerning employers is collected and 


ero peat 
TT  gits) mortw io” wernt? piss 
wats aged so} etrolie tlede catia 


3 28 aici wei namie at stad 


ihieh B® no od yam eiokiedobabesy. whe  eidatias el 3f se 
-sdt no wakbnaged ,atesd “ines; 20 efdinom ,yDleew 
<tabretem Lantatw 9f3 2 brgod atid of ytitideltsvs 


7 : 4 = a 


_ MOPTAMBONMT YsTAG 


a 


Sub edotisroowss of? yah gnltnow dons 


7 jd A anekw bebiveta 


auoore yremmre misko tie to aelqod es) 
pevervags geaso nobsarreqmos aihstewtcige 
tistroo esti? .yab aubbyettg at 
,tedmin minio "(ee Giasny eter etedevee art 
“sestbbs fine emart os ins tetolams 
to ysotvatd Yelud # bas sisb Snebtoos 
pet piab ett? -vrutar bes tnebioss 
sid 6d Jnemyaq faint sit te ‘peters: 
| . nammdtTow 

Me Tacrro THs Isfttql 2'bisod sav Yo yqoo A (Ss) 


gilsvew at trepisos Istet wand Hose ns 


bh wevieost DPreo® sit as Hoos eB pottaque 


7h 


-coldparrotnt edz 


29 


30 


Nethercut &é Young fan as 4 


Torento, Ontario 


supplied to the Associations on a weekly basis as 


follows: 

Ci) A copy of the initial information 
concerning each new employer coming 
under the Act. 

en Correction cards for existing employer 
records showing changes in name,address 
or ownership. 

(3) Details of employers discontinuing 


operations. 


MONTHLY INFORMATION 


Each month the Asgociations are sent a 
copy of the Monthly Accident Cost Statement concerning 
employers in their classes of industry. These state-— 
ments list payments for benefits by Pirm and by claim 
within the firm, The statement also shows month and 
year to date totals by employer. Some of the 
Associations relate these figures to their copies of 


the claims summaries. 


YEARLY INFORMATION 


Certain reports are available on a yearly 


basis and are completed when all the related data is 


available. Copies are sent to the Associations of the 


following yearly reports: 


dnp, Breakdown of Accident Cost by Rate Number. 
C29 Provisional Frequency Rates by Firm and 


Rate Number. 


(3) Final Frequency Rates by Firm and Rate 
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e¥a 


Number. 
(4) Listing of Receipts and Costs by Firm 
Number Within Rate Number, showing 
(a) lifetime experience 
Bie) individual years experience over 
past five years 
C59 Listing. of Firms Eligible for Increased 
Assessments Under Section 86 (6a) by Firm 
Within Rate Number, showing 
Ca) lifetime receipts and costs 
(b) receipts and costs in each of past 
three years 
(c) payroll in each of past three years 
(da) number of compensation cases in each 
of past three years 
(e) firm frequency rate in each of past 
three years 
a) rate number frequency in each of 
past three years 


(g) name and address of firm. 


SPECIAL INFORMATION FOR INDIVIDUAL ASSOCIATIONS 


Several Associations have requested special 


yearly reports. These are supplied as follows: 


TRANSPORTATION SARETY ASSOCTATION 


Breakdown of Accident Cost by rate number 
for Class 20 - i.e. deferred awards, compensation, 
capitalized values, medical aid, payroll, receipts, 


“rehabilitation. 
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INDUSTRIAL ACCIDENT PREVENTION ASSOCTATIONS 


(a) Statement by rate number showing receipts, 
accident cost, and an indication of the 
rate numbers experiencing a loss in 
residual balance, 

THE COMMISSIONER: What do you mean by 

"residual balance"? 

MRe DRAPER: The balance that remains from 
previous years in the rate number, 

Gow, Average rate of assessment - I. A. P. A. 


= Schedule I 


FOREST PRODUCTS ACCIDENT PREVENTION ASSOCIATION 


(a) Statement of experience rating adjustments 
by firm number within rate number, 

(b) Statement of receipts, accident cost, etc., 
required for Forest Products Accident 


Prevention Association Annual Report. 


MINES ACCIDENT PREVENTION ASSOCIATION 


Count’ of firms’ in Class’ by rate number. 


ALL ASSOCIATIONS 


All Associations receive assessment rates 


immediately they are approved by the Board. 
COMPUTER OPERATIONS 


Virtually all data supplied to the 
Associations is produced through the Board's computer 


operations. Computer output is governed primarily by 
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two factors, input and the type of computer involved, 
OUTPUT 


Output information from the computer can 
only be provided on the basis of input taken from 
information supplied to the Board by the Association 
members, the employers of Ontario. This information 
comes from two sources, primarily accident reports and 
payroll statements. 

Accidents must be reported to the Board 
within three days of the happening and are generally 
completed by bookkeepers, first aid attendants or job 
foremen. They contain basically the data required by 
the Board for determining entitlement. They do not 
contain all of the detail concerning an accident which 
might be necessary from an accident prevention 
standpoint, 

Payroll statements are made annually and 
Gontain only that data which is required by the Board 
for assessment purposes. If additional data were 
required by the Board to satisfy the needs of the 
Associations it could only be achieved by expanding our 
requirements of the employers. For an employer to 
assume the task of collecting data for the Board on each 


of his operations would involve additional expense and 


time, 


TYPE OF COMPUTER 


The Board's existing data processing 


operations utilize sequential records on magnetic tape. 
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With this type of record in which all names 
and addresses are on one set of tapes, all assessment 
records on another set, and such records are sequential, 
mass processing “ona sequentiat basis Is the only 
practical “approach. For this reason data*is accumurated 
for weekly, monthly, or yearly runs so that the maximum 
number of records may “be updated in each opération, 
Similarly, each separate operate requires an individual 
program and an individual pass through the computer 
to prepare the data for the next operation. From this 
iv’ May be ‘seen that’ It’ is not practical to pun "several 
long programs through the computer to extract data 
concerning an individual firm's experience or record 
since it would take the same amount of time as the 
Mesgular run for all firms, 

Computer operating time is already fully 

scheduled and ‘overtine “is “also scileduied. ~ This if 
done to ensure that we may continue to perform our 
major function, which is the payment of compensation 


to injread workmen, without delay. 


COMPUTER OPERATIONS 


eo 


New types of computers are now being 
developed which permit a different approach to data 
processing. The Board is already converting to the new 
equipment and our information handling programs are 
being completely redesigned to take full advantage of 
the new methods. This is a long-term proposition and 
many man-years of programming are required. 


The final stage of conversion will be in 
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1969'when large=-seale computers will be delivered and put 
into operatione+ Unlikespreséent séquipment whieh yrequinés 
sequentialhandling and separate programs, the new 
€quipment will be randomly accessible and has huge 
storage capacity so that access is possible to many 
different kind of records simultaneously. This will 
enable the Board to keep all records current and praduce 
up-to-date reports on a program interupt basis. This 
means that inquiries may be made on the computer 
concerning data in storage, while the machine is doing 
other work, without manual intervention. Thus, many 
aspects of our present information service now givan on 
& monthiy or annual basis will be available much more 


frequently. 


INFORMATION SERVI 


CE PLANNING 


Computer equipment is expensive and must 
Der operated in a responsible manner, ofhet: Board). in 
planning for its new computer operations,must assess, 
in addition to its own requirements, the needs of the 
associations for various kinds of data and must 
determine which needs are common to all associations 
and which must be catered for on an individual basis. 
Fach of the associations and the Department 
of Labour have been asked to determine their statistical 
and information requirements for the future. Their 
requests are many and varied. Some of the requests 
are for detailed items such as actual man=hours worked 
on each of an employer's operations, Some are general 


such as a request for a basis for measuring success of 
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the safety educatim effort. 

Ail of these requests must be analyzed and 
related to present and future capacity to determine which 
we can satisfy from present information output, which 
Justify asking employers to provide new types of infor-= 
mation and which would not contribute sufficient value 
in safety education programs to warrant the cost 
involved, At present authority does not exist under 
which the Board could require employers to report such 
data. 

Some of the requests, such as that for 
exact details of man-hours worked, would require all the 
employers in the province to maintain additional records 
and make frequent reports to the Board, The Board must 
evaluate such request against existing methods, In this 
instance the Board presently calculates man=hours worked 


using existing financial information from employers and 


wa 


other data from the Dominion Bureau of Statistic 


°o 


Re IAT 


Our present plans are based on the concept 
that computer programs can be designed to provide advance 
indications of those employers requiring remedial action, 
and that subsequent reevaluatbn will indicate the extent 
of an improvement which has taken place, The Section 86 
(6a) program and listings are based on this principle. 

We are studying with the Associations 
other bench marks which could be established in 
identifying those employers whose safety education 


programs have deteriorated tothe point where assistance 
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from the Associations is necessary. 

The Labour Sarety Council of Ontario has 
recently made a grant tothe University of Waterloo to 
conduct an independent analysis of the statistical 
requirements of all the organizations involved. The 
results of thas study will be of valve co: cheebedard 
in assessing its future programs and the philosophy on 


which they are based 
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THE COMMISSIONER: The Labour Safety Council 


re 


made a grant to the University of Waterloo 


to conduct an analysis of statistical requirements. Are 


a 


hese industrial safety associations alone? 

MR. DRAPER: No,sir, it is my understanding 
that the base on which this analysis is being made is 
to determine the requirements of the Department of 


anour in its construction safety branch and industrial 


13 


safety branch and other branches which may require this 


r 


Cyne of statistical information, tne Compensation Board 
and the seven accident prevention associations of Ontario 
and they will be looking into the requirements of all 

ar those units, 

THE COMMISSIONER: Including the safety 
associations’ 

MR. DRAPER: Yes, sir. 

THE COMMISSIONER: Following the report in 
i965 which you refer to as the Labour Safety Council in 
which there were certain recommendations made regarding 
mirther statistical information has there in this 
tabulated list you have given us the information that 
has now been given of the associations any noticeable 
change since that time? Are they getting more 
information than they were? 

MR. DRAPER: Yes, sir, in one case --- 

THE SOMMISSIONER: I ask this question 
knowing that you have in process this business sof. tevine 
to improve and to decide what is vital and what isn’t and 
what you can ask for and what you can’t, But since that 


Gime in January, 1965, when this report came out, it is 
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not so long ago, have you been able to institute any 
changes as yet? 

MR. DRAPER: Yes, sir, there is one byproduct 
that is coming out that is of great use to the safety 
associations and that is referred to in the submission, 
As the listing of firms eligible for increased assessment 
under Section 86 (6a) and you may recall that there was 
considerable information supplied in that. Now, this 
program is supplied to each of the safety associations 
and covers those firms within its jurisdiction who are 
in the 86 (6a) area. These are the firms that are 
in trouble for one reason or another and it is therefore 
an indication to the safety associations that this is a 
good place to start on their educational work, that 
these are the firms that need it more than the general 
population. So this has come out since January, 1965. 

THE COMMISSIONER: And how fast are you 
able to process that information and get it to them 
when you realize a company is in danger? 

MR. DRAPER: This information was given to 
the safety associations last month and the information 
contained in the report covers the calendar years 1965, 
1964 and 1963 for those firms who are in an 86 (6a) 
condition. 

THE COMMISSIONER: There is not as yet any 
program of notifying them week by week or month by month 
of firms that are in this danger area? 

MR. DRAPER: No, sir, there is not at 
present. This is one of the things that we have been 


considering. The problem as we now face it with the 
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equipment we have and withthe information we have in the 
equipment providing the base against which a comparison 
can be made is one of extracting it promptly when a firm 
reaches a dangerous position and it has been suggested 
that our statistical program for safety education could 
be modified so that the’ computer could be programmed 
to indicate when a firm reached a predetermined danger 
point in its accident history. For example, it might 
be when their costs for this year pass their equivalent 
costs for the same period last year by 25 percent, when 
they have two fatalities, or in theicase of a larger 
firm,when they have five accidents in one week, These 
bench marks could be eetablished and incorporated into 
the computer so that as claims are entered, the details 
of the claims are entered into the computer a warning 
would come from the computer indicating that this firm 
has now passed with the addition of this last claim its 
predetermined danger point. This would then serve as an 
indication which could be passed to the associations tha 
this firm has hit this danger point and a personal 
investigation is now a requirement. The computer would 
not indicate why it had spelled this out =--- 

THE COMMISSIONER: A kind of red light,in 
other words? 

MR. .<DRAPER?, That is. correct, cir. 

THE COMMISSIONER: And how frequently would 
that go? Would that go to them every time the red light 
appeared? Not necessarily at reeular intervals? 

MR.DRAPER: We anticipate that such a 


warning could be given within two weeks of the 
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information being fed into the machine which means that 
if firm A have been continuing this for this year and 
had a claim entered today that tilted them in the 
dangerous direction that within two weeks of today’s 
date the associations would be so advised that on 
November 29th this firm hit the danger point. 

Then'I would imagine the procedure would 
be for the management counsellor or the field man from 
the association to refer to the Board why is this firm 
now in trouble? 

THE COMMISSIONER: That is one of the 
things I intended to ask you. When you get a situation 
where you are going to impose the penalties under 86 (6a) 
does the Board then work with the particular association 
in connection with that particular company? What 
occurs then when you get that, apart from notifying the 
company you are going to put the penalty on, or do you 
do something before you put the penalty on? 

MR. DRAPER: At present, sir, those 
companies who are liable for an 86 (6a) assessment this 
year may not yet have been notified but the associations 
are already aware that these companies are in this 
position, In the case of the second offence where a 
company may be coming up for the second time for 
consideration of 86 (6a) the aafety associations are 
asked to submit a report on that company’s safety 
program to the Board for consideration before the 
notice of assessment goes out. But in the case of the 
first offence they would be requested to swmit a 


report on the safety program of that company should the 
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company appeal the assessment. 

THE COMMISSIONER: I understand from you 
that you have requested from what you have said in this 
memorandum tht requests were made to the safety departments 
and the Department of Labour and to your own associations 
for what statistical information they porulred or 
thought they required in connection with their safety 
programs. 

MR. DRAPER? That.is correct. «sir. 

THE COMMISSIONER: And that the demands 
are apparently sufficiently wide and involved to 
justify this inquiry by the Labour Council, 

MR. DRAPER: I think this is a true state- 
ment, Gar.,.They are varied,.The problem is.one of 
providing the basic information into the machine, It is 
physically possible to do everything that is requested 
by everyone, but not within the abilities of the 
equipment the Board presently has or anticipates 
receiving, but on the broad basis you can compute 
anything. It then became a requirement of determining 
where does the law of diminishing returns come into 
this? You can spend only so much money on computer 
equipment to provide a service from which you will get 
Significant results and our problem has been to 
determine how much of this information is a requirement. 
Once we have determined how much is a requirement, we 
have to secure the basic information and the only place 
this can come from in our estimation is the employer of 


Ontario. 
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amouniy of statistical background from his firm to 
provide the base and give all of the irformation required. 
We have neither the authority to do that at this point, 
to demand that he provide this information and it is 
doubtful whether a request for this information would be 
well received as he would have to engage a considerable 
staff in order to provide the breakdown. This has been 
the problem that has faced my department ‘within the 
Board. How could we provide this statistical 
information and is it going to do any good or really in 
the area of safety education and accident prevention 
really is not a requirement for that one facet and that 
facet only that of knowing when a firm reaches a danger 
point 8 that you can concentrate on that firm. 

THE @MMISSIONER: In other words, you are 
going to inquire into the possibility of demanding from 
the various industries all this additional information 


that some of the associations and others have requested 


and then you are going to inquire into the possibility 
of processing it and then you are going to consider 
whether actually all of this was necessary in view of 
this other red light that you are able to flash under 
your present operating system or under the system which 
is now going into effect, am I correct? Am I stating 
that correctly? 

NE DRAPERS @Tee.. -6ii. 

THE COMMISSIONER: I think, Mr. Draper, that 
that satisfies:the eae er iens tT have in mind. I don't know 


what Mr. Guthrie has. 
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MR. GUTHRIE: Just one’ or two things, Mr. 
Draper; 7 On this question of authority, I am looking at 
section 115 of the Act-which-seems to be the one under 
which you can require a report and after listing the 
Specific items that the employer must include in his 
report then it goes on to say: "And shall in any case 
furnish such further details and particulars respecting 
any accident or claim to compensation as the Board may 
require", that is the employer shall. 

I am just wondering if you are suggesting 
here in your memorandum that some broadening of that 
would help the Board or do you think that is enough as 
it .is? 

MR. DRAPER: I think that applies to 
information that the Board can'' request, seek or demand 
after an accident and relates to that accident. Our 
concern is not the amount of information that we can 
secure concerning any individual accident, there is no 
problem there at all, but the problem is to provide the 
base of information in advance of any accident so that 
we have sone ante statistics against which we can 
compare any individual cases to see whdher there is a 
trend. 

MR. GUTHRIE: othe information of a more 
general nature, man-hours worked, for example? 

MR. DRAPER: That is right. If we had to 
determine the man-hours worked using power tools, for 
instance, this information would have to come from the 
employers and in order to provide a basis for this we 


should know the man-hours worked in the province in any 
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one year or a period of time using power tools so that 
accidents involving power tools could be compared to the 
total population and maybe only have three accident in 
two or three million man-hours on that project, but in 
order to be able ® determine the statistical significance 
ofthe occurrence of these accidents we must have a broad 
base. We don't have the authority to get the broad base, 

MR.GUTHRIE: Are you suggesting to this 
Commission that that Authority would be a desirdile 
thing at this time? 

MR. DRAPER? No, sin. l em not 

MR GUTHRIE: On the first page of your 


memorandum the first item that you provide on a daily 


basis Zo the associations is a copy of the claims 
summary sheet. Is this sort. of a file cover idea? 

MR. SDRAPERS® This2as our’ Tormees=aQ” IT 
gives basic information to the associations on an 
accident as it is being reported, 

MR. GUTHRIE: Who prepares it, the Claims 
Ofricer? 

MR. DRAPER: It is prepared in the Claims 
Department, yes, but not by the Claims Officer, It is 


a summary of the information contained onthe form /7 


report of the accident. 


MR. GUTHRIE: Does it include medical 


matters, or is it just the name and date? 


MR. DRAPER: As stated here, the firm, 
rate number, claim number, employer, workman's name and 
address and the date, history of the accide > and © 


a brief description. 
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MR. GUTHRIE: With a view to flagging for 
the associations anything that is of concern to the 
qoes the person who 


Board about a particular accident. 


prepares that summary have to write any comment,or ig it 


purely factual? Does he ever say"this should be followed 


up, we have had a lot of these"? 
MR. DRAPER: Very seldom. 


MR. GUTHRIE: The Board does not comment on 


these, it would seem, 
MR. DRAPER: No. 
MR. GUTHRIE: Thank you, Mr. Draper. 
Mr. Commissioner, I think Mr. Gibson of the 
Department of Labour has a brief comment to make on this 
same point and we might follow on with him at this time, 
MR, GIBSON: Mr. Commissioner, the purpose 
of my appearance here this morning is to emphasize that 
the Department of Labour needs accident statistics to 
do its work, They play an important part in the 
prevention of accidents, chiefly because the facts of no 
one individual accident or of those relating to small 
groups of accidents can properly be held to represent a 
general province=wide or even an industry-wide situation. 
Mass data, when properly collected and Anarsned can 


indicate trouble spots which need more emphasis or 


different approaches. It can supply information for an 


overall administrative review and can permit a measure of 


present and past performance comparison, 


The Workmen's Compensation Board has in the 
past produced 4yto these statistics on an annual basis. 


These were not released until much later the following 
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year and retained historical value only for the 
Department of Labour. The directors of our Industrial 
and Construction Safety Branches require that as much 
statistical information as possible be released monthly. 
Although monthly data may not be as extensive and 
complete as an annual report, it should be stressed that 
some measure of performance and evidence of accident 
characteristics should be available as quickly as 
possible for each month. 

Under the Trench Excavators Protection Act 
the employers are obliged to report their accidents to 
the chief officer, Ghat:is Section 22 (a) of that Act, 
That program started the lst of January, 1966. Under 
Section 19 (b) of the Construction Safety Act employers 
are similarly obliged to report accidents causing loss 
of time of three days or more, Under Section 48 of 
Ontario Regulation 1-6 of 1964 under the Industrial 
Safety Act employers are obliged to submit accident 


reports to the Chief Inspector. 
when 

It is our desire that Yan accident report 
made out by an employer % goes tothe Workmen's 
Compensation Board, that the same information 
simultaneously come to us either as it does now through 
a copy of that report beimg sent or from the Board to us, 

THE COMMISSIONER: At the moment you get a 
copy of all accident reports tothe Board, do you? 

MR. GIBSON: The employer sends it to us. 
He can send us a carbon copy of form 7 which we accept. 


THE COMMISSIONER:What are you requesting, 


then, in addition to that? 
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MR. GIBSON: If possible, that only one 
report by the employer be necessary, that he send it to 
the Board and that the information then come to us. It 
is in an effort to streamline reporting. 

THE COMMISSIONER: It meansthe employer 
doesn’t have to make out a carbon copy, but it means 
that you have to have two reports. The report goes to 
the Board and the Board has to report to you. 

MR. GIBSON: That is right, yes. 

THE COMMISSIONER: Do you think that would 
be an improvement? 

MR. GIBSON: Employers, I think as a whole 
sometimes forget to make the carbon for one thing, and 
if we could be sure ==-== more accidents are reported to 
the Board than to us, we are sure of that; in other 
words, there are casés where employers are -faiving to 
report to us. 

THE COMMISSIONER: But you would ask the 
Board to send you the individual reports? 

MR.e GIBSON; If we could get 10, yes. 

The present method seemed to be the most 
direct way of doing it if we got every report. 

The retention of the University of Waterloo 
people 15 a. later development. We pu all the 
questions to the Workmen's Compensation Board las spring 
and it is only recently that this arrangement’ has been 
made with the University of Waterloo and it will have an 
effect on what we will end up with which we formerly 
requested. We need statistics to do our work" and’ we nee 


more than we are getting now. 
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1 THE COMMISSIONER: Well, the more you get no 


2) doubt the better, but it is also a question of how much 

3 you can ask industry to supply, I suppose you are aware 

4 of that too. 

5 MR. GIBSON: Yes, It is in the area of man-= 
6 hours worked which I think is the biggest single problem. 
7 THE COMMISSIONER: If a man is working at 

8 the top of the Toronto=Dominion Bank it might be hard to 

9 know whether he is using a power saw or how many man- 


hours he is putting in on that and on something else, 


10 
11 MR. GIBSON: Yes, it is carrying it to the 
12 nth degree. It might not be necessary, that fine a 


13 breakdown. 


: THE COMMISSIONER: Have you any questions, 


14 

15 Mr. Guthrie? 

16 MR. GUTHRIE: No, I have no questions. 

7 Mr, Commissioner, Mr. Culliton and his 

18 colleagues of the International Railway Brotherhoods 

19 are with us this morning and would like to address the 
20 Commission, 

a1 THE COMMISSIONER: I don’t know what progres 
22 we are going to make today. We sat yesterday for the 

23 hearing of any submissions in reply, but did not have 

mn many people turn up yesterday. AS a consequence, we 

25 had a very short morning, but we had previously made 

26 arrangements for the present representations to be made 
97 through some errors that occurred, They did not receive 
28 notice when others received notice of the hearings Enel 
99 were being held. As a consequence, we will have to 


proceed now with these submissions, which are submissions 
30 
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on all points and if time is available we can then hear 
submissions in reply from those who are here for that 


purpose, 
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L/SS 4] What is your name, please? 
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MRe GCUDLITONs ee Bees Cudliton, 

MR. GUTHRIE: Mr, Culliton, would you like 
to introduce the other gentlemen who are with you. 

MR. CULLITONs On my far left is Mr. J. A. 
Devlin of the Brotherhood of Maintenance of Way Employeesk 
Mr. Re F. Hounsome of the Brotherhood of Locomotive 
Engineers; Mr. Joe Martindale of the Brotherhood of 
Locomotive Firemen and Enginemen,. 

TO: The Honourable George Argo McGillyray 
Your Lordship: 

This joint committee representing the 
following International Railway Organizations in the 
Provanoce of Ontario; 

Brotherhood of Railroad Trainmen 

Brotherhood of Locomotive Engineers 

Brotherhood of Maintenance of Way Employees 

Brotherhood of Locomotive Firemen and 

Enginemen 

Transportation = Communication Employees 

Union 
appreciates the opportunity of appearing before this 
Commission of Inquiry into the Workmen's Oerbansetion 
Act. 

The representations we have been making 
to the Government, and which we now wish to place before 
you with supporting arguments, have been carefully 
drafted, to cover problems encountered wien progressing 


benefit claims for the employees we have the honour to 


represent. 
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We wish to state at the outset that our 
committee enjoys a very harmonious relationship with 
officers and staff of the Ontario Workmen's Compensation 
Board, who are responsible for administering the Act, in 
providing due and just compensation to those who are 
disabled as a result of an accident or industrial 
disease during the course of their employment. 

We respectfully submit for your considera= 
tion the following proposed amendments to the Ontario 
Workmen’s Compensation Act. In doing so, we recognize that 
the principle on which the Act is based extends to the 
workman protection for all accidents arising out of and 
in the course of the employment; it places the 
adjudication of claims in the hands of the Workmen's 
Compensation Boards; and in most of the industries to 
which it applies, makes, the employer's liability collec= 


tive instead of individual. 


WAITING PERIOD 


We recommend that Section 3, Subsection (1) 
(a) be amended to read as follows: 

"Tf the injury does not disable the 

workman longer than the day of the 

accident, no compensation other 

than medical aid shall be paid, but 

if injury disables the workman longer 

than the day of the accident compensation 

shall be payable from and including 

the day following the accident.” 


This proposed amendment of the waiting 
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period to one day is in line with Workmen's Compensation 
Acts now in effect in Alberta, Manitoba, Newfoundland, 
Prince Edward Island and Saskatchewan. 

If I may makeea comment, I nouiees in the 
newspapers it is in the Northwest Territories, too, just 
the other day. 

At present when an employee is injured 
causing disablement for three days or less the workman 
is entitled to medical treatiment but without compensa= 
tion. When the disablement is for four days or more 
Workmen’s Compendsation benefits are available to the 
claimant. Since the purpose of the Act is to compensate 
the injured workman for loss of earnings, we contend 
there is no valid reason why the injured workman should 
wait longer than one day to qualify for compensation, 
Under the proposed amendment compensation will not be 
payable for disability that lasts for one day. 

Héwever, if the disability lasts for a longer period, 
compensation shall be paid from and including the date 
after the accident. 

During the recent hearings held before the 
Honourable Mr. Justice Charles W. Tysoe, into the 
inquiry of the British Columbia Workmen's Compensation 
Act, Mr. Sigler, counsel for the Board, stated: 

"The position of the Workmen’s 

Compensation Board is that careful 

consideration be given to the elimi- 

nation of the waiting period to elimi-= 
nate the present period of three days, 


so that, administratiely, the work 
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would be made easier for the Board and be 

no more costly in the opinion of the Board.” 
We are of the opinion that this proposed 

amendmd!t would not be an administrative problem and 


would speed up the handling of claims by avoiding many 


enquiries and thus would reduce overall costs. 


BURIAL EXPENSES 


Section 37, Subsection (1) (a). We 
recommend recommend thatthe necessary expenses of the 
burial of the workman not exceed $700.00, and in 
addition an allowance for the actual cost of the burial 
jo Keo) van 

A survey indicates that the average cost 
of burial is increasing and the present allowance does 
not meet the cost of an appropriate burial. We suggest 
consideration be given to provide a like suitable 
allowance for burial of the widow as many widows who 
have worked to raise their families do not leave 


sufficient resources to provide for their burial. 


PAYMENT TO WIDOW OR INVALID HUSBAND 


Section 37, Subsection (1) (c). We 
recommend this section be amended to provide a monthly 


payment of $125.00. 


We believe this to be an equitable amount 


in view of increased living costs, 


PAYMENTS FOR CHILDREN OF DECEASED WORKMEN 


Amend Section 37 to provide a payment of 
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$60.00 per month to dependent children and $75.00 per 
month to orphan children and where there are three or 
more dependents or orphan dependents the payments on the 
whole should be increased accordingly. 

I could make a comment at this time, We 
feel that the payments should be based on the relationship 
to a man's earnings. If he is hurt the family’s standard 
of living will be lower. This is why we ask for the 


increase, 


A workman is on a payroll and employed 
at the time of his accident, otherwise he would have 
entitlement to benefits under the Act. The injuries 
resulting from the accident have taken him completely 
outside’ the labour foree and it is our contention that 
he should be entitled to full compensation payments 
until he is returned to employment. Too frequently a 
doctor reports an injured workman as fit for "light 
work" and on receipt of such a report compensation 
payments are immediately reduced. The healing period and 
the disability have not matured, the man is unable to 
resume his usual employment or to find employment for 
which-he-is fit. No employment is offered by the 
employer in whose service the disability occurred, This 
man, still incapacitated and unemployed, is thrown onto 
the labour market on his own impaired resources, but wit 
50 percent or 25 percent of benefits being paid. 

We submit that the principle of Workmen's 
Compensation intends that compensation be paid while the 


disability lasts, which should be -continued until such 
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fuee* 
1 time as he is able to resume his usual occupation. 
2 In keeping with that principle, mo such 
3 reduction in temporary disabiiity payments asabove 
4 described should be permitted. 
5 
WAGE CEILING ON WHICH COMPENSATION IS FAiD | 
6 Wes 
7 Section 44, and all other relevant sections. 
8 
We believe that the wage ceiling on earnings which is 
9 
Considered in the computation of benefits should be 
10 
11 abolished so as to include the yearly carnings of all 
12 workmen /'" No conipensation is payable ion. earnings’ dn 
13 ©xCess of $6,000.00, This limitation decreases the 
14 bercentage of compensation end increases the wage loss 
15 for workmen earning invexcessioM that amounts “There is 
16 no justification for denying equitable compensation to 
17 the injured workman whose average annual earnings 
18 exceed $6 s00 0.100 . 
19 EXAMPLE (presently in effect). 
0) | MRR Sat Sh 22 a NE oe IARI Mee eee Et 
1 Annual Allowed Compen-= Actual Actual 
Earnings Percentage sation Wage Percentage of 
22 Allowed Loss Earnings 
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$6,000 (5% $4,500 CSIP oe 75% 
$6,500 75% $4,500 $2,000 69. 2h% 
$7,000 facws $4,500 $2,500 64, 40% 
: Sy oy Oe) (5% $4 5.00 $8 000 60n.01% 
$8,000 (54 $l S00 $3,500 56,25 
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eit ee 2 - Pe 4} ‘ Epa a a 
As the earnings go up the percentage goes 
down. 


a) 4. }, 


One of the fundamentals enunciated: by Sir 


William Meredith was’ that} during perdods*or disability 
a workman should receive a percentage of his earnings. 
When Sir William made his report in 1904, stating an 
annual salary limit of $2,000.00, he did so to differen- 
tiate between the employer and the work people. Bear in 
mind that most emplovers in those days were persons 
actually directing company policy and were in the main 
entrepreneurs. Bear in mind also that tle wage rate for 
skilled machinists at that time, as an illustration, was 
approximately eleven cents per hour, 

It is our contention that workmen during 
periods “of “total temporary compensable tdisabiriay 
should receive a minimum of 80% of “actual earnings. 
Because so many work people earn in excess of $6,000.00 
per year, at the present time their compensation payments 
are, in essence, “only forty, “Pitty crvpossi by tilt y—-cive 
Percent. Ol earnings. 

The Act, amd BPOara@ responsible stor suc 
administration, are the sole, meéans*forecne prorectsonpor 
the injured workman in lieu of all common law rights. 

That factor was°a basic’ principle won 
which the Act was originally founded and’ iv has 
survived the test of time despite Trequent proposals of 
various forms of review that would require litigation, 
contrary to the original and confirmed principles of the 


Act. Our experience with the Board for many years has 


indicated a desire to deal fairly, firmly and promptly 
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in the radjudikcation tof iclaims% 

We are mindful of the prompt relief that | 
can be and should be afforded disabled workers and 
dependents by the Board under its authority, but there 
is a growing lack of confidence in the Board and 
administration due to the recent changes that have been 
made. 

This*matter was’ brought™tvo the floor of the 
Legislature of Ontario during the Evening Session of 
Monday, June 20, 1966. 

During the debate mention was made of the 
report of the Honourable Justice Tysoe to support the 
new appeal system instituted during the past year. It 
has been our experience that this new system is delaying 
the adjudication of claims, thus depriving the workman 
of his right to benefits under the Act, cavusingsan 
unnecessary hardship for the man and his family. 

My, Justice Tysoe, in his réportestated, 
and we quote; 

"T cannot see the necessity in 

British Columbia of both axBoard 

of Review and an Appeal Tribunal 

as in Ontario. My impression is that 

the former can perform the functions 

of both, and it is my intention that 

it. should do go," 

As Mr, Justice Tysoe did not recommend this 
appeal system and did support our former procedure of 
appeal; and as representatives of our members, we 


receive so many complaints of delays and et cetera, 
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Since this new system was instituted, we feel that a 
thorough study should be made of the Administration, the 
handling of claims, and the new appeal system, to 
determine the cost and efficiency of same, 

If I would be permitted to make a few more 
comments on this, Mr. Commissioner, 

THE COMMISSIONER: Yes. We will have some 
questions to ask. 
MR. CULLITON: Although we dealt briefly 


in our submission of August, 1966, wath the present 


SyStem of adjudicating claims and appeals procedure, we 
now wish to enlarge on the subject in view of information 
that has come to us concerning the overall efficiency of 
c+aims handling procedure introduced by the Board in 
March, 1965. 

It is the position of our Committee that 
the present claims handling system is too complicated, 
unnecessarily formal and time-consuming. The present 
procedure places the worker at a disadvantage in obtaini 
just treatment under the Act because of the two 
administrative levels which he must go through before 
obtaining a hearing at which representation can be made 
on his behalf. We suspect that at the first level of 
adjudication a claim is often rejected simply because 
the Review Committee is there to handle "sticky" cases 
and thus responsibility for a fair application of the 
Act where the worker gets the benefit of the doubt is 
passed along to the Review Committee. The procedure 
f ollowed by the Review Committee of investigating 


claims without holding hearings and of rendering 
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decisions without reasons for such decisions creates a 
feeling of doubt in the minds of workers concerning the 
fairness of the system presently in effect. The next 
step in the appeals procedure, the Appeal Tribunal, 
creates a courtroom atmosphere where the workman is 
Retenredivoweas appellant, his union or other 
representative as counsel,and where witnesses are sworn 
in. All of this suggests a growing bureaucracy within 
the Ontario Workmen's Compensation Board, an organization 
that two short years ago was the model of efficiency for 
all similar organizations the world over. For years 
the Ontario Board was the only Board where unions had 
direct access to Board members. Now the Ontario Board 
iss the only one where this situation does not exist. 

THE: COMMISS TONERS: Dden't? that 4 
Contradiction? You said, IMab understood your thac tne 
Ontario Board was the only one where vou had direct 
access to Board members. 

MR. CULLITON: Where you do not have 
Cave c TOA cress: 

THE COMMISSIONER: You said you did have 
Gre chraceess. 

MR. CULLITION: Yés, up to 1965. We don't 
have the direct access that we used to have. 

THE COMMISSIONER: Your first statement 
wasrthavovourdidwhave Wt. 

MReeCULLITON:? Por. years the Ontario 
Board was the only Board where unions had direct access. 


THE COMMISSIONER: Have they been 


changing? 
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MR. CULLITON: They have been changing 
all the time. But we are concerned with is the new 
system in Ontario where we are running into trouble, I 
think British Columbia and Ontario are the only two 
Boards now where you don't have direct access; with the 
6uher Boards you do, 
THE COMMISSIONERS “L am@afraid Indon't 
follow you on that either. 
MR. CULLITON: Well, toogive you an 
illustration or an idea of what we are faced with, as a 
union representative, when a> claim comesito ime *thathis 
turned down --- each lodge has their claim representative 
--- a compensation claim will be given to the lodge 
member and he processes it, gives the member the 
LHtOrmMmacion CG.proecess’ His GLladmsobuUredT tkeeciaim is 
denied it is given tothe Chairman of the Committee. Now, 
we would contact a senior member of the Board and ask 
what was wrong with the claim. We don't ask for any 
favours, but possibly he will come backcand say there is 
leckoofminformation.9 Then weewouldeeorbackrvotne 
member and he would refill the form and it would go to 
the proper place it should have gone to inthe first 
place. \oAsaacresulty cineasweektoritentdays* the claim 
goes through or it goes to the Appeal Board. Now the 
Claim is turned down and there seems to be a rubber stamp 
correspondence where you can appeal this SGlaim>, YFheretis 


a committee which passes the buck. 
THE COMMISSIONER: How many claims did 


> 


ya po 
youchave lastseyear, Mri, Kerr? ' 


MR. KERR: Last year we had almost 
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360,000 claims, sir, of which approximately 160,000 would 
involve the payment of compensation, the others would 
involve medical aid claims only involving no compensation 

THE COMMISSIONER: Of the 160,000 how 
many, can you tell us offhand, were turned down at the 
claims level before it came to the Board of Review? 

MR. KERR: Between 4% and 5% of those 
claims would be rejected by the Claims Department. 

THE COMMISSIONER: 4% or 5% of 160,000, 
What is that? 

MR. CULLITON: Am I permitted to ask 
questions? 

THE COMMISSIONER: Yes, but what is 
bothering»*me 1s how much is this person capable of 
handling in relation to nis other duties. ~The 
administration is becoming so great, the claims have 
become so great that it hasn't been possible to deal with 
them all in any given time. 

MR. KERR? The answer would be 
approximately 9,000 claims wjected each year of this 
particular group. 

THE COMMISSIONER: The claims coming 
into the labour member must lwe been making it 
impossible for him to carry on when one considers the 
nanyeother duties there. 

MR. CULDLLITON: Since this last yearcand 
a half this is the trouble we have been running into, 
that with this rubber stamp appeal system everybody is 
appealing. May I ask Mr. Kerr how many claims are before 


the Appeal Board now? Why are we getting two and three 
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and four weeks waiting before we get answers to our 
letters? 

THE COMMISSIONER: If you have cases 
of waiting two, three and four weeks before getting 
answers, perhaps you could send some examples in to us. 

MR. CULLITON: They would attomatically 
appeal, but answers are getting further and further 
apart. We didn't have this trouble before 1965. This 
ismmneresouredissatisheaction 18, 

THE COMMISSIONER: Well, there is also -- 
it might be complicating matters --- a statement made by 
one of the unions that they propose to appeal everything. 
They don't like the system, so they are going to appeal 
everyacaseyecandritpwilliejam up: the operation. 

MRe CULLITON: We appeal’ not to jam up 
everything. When we had a claim we could contact these 
men at the Department there and get this information, 
and this would speed the case up. But we can't do it now 
We have no contact whatsoever with the Board, so it has 
to go up those steps and naturally there is going to be 
a backlog, and the man on compensation is the one who is 
suffering. 

THE COMMISSIONER: Do you think if you 
had some access to tle Board of Review you would be 


better off? 


MReeGULLITONs Dathink if we had 7a 
system that was put in, this extra step, it wouldesbe 


satisfactory, the old system. 


THE COMMISSIONER: If you go back to the 


old system, you had a claim and it was refused and then 
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you went tothe Board of Review and then you went straight 
to the Board. Once again, the work load is becoming so 
great that it has to be filtered out and somebody else 
has got to do some of the work that was previously done 
by the Board. That is what I understand is the case put 
up by the Compensation Board. 

MR. CULLETONS VPutCatethisewaysenarciaim 
goes in to the Compensation Board, it goes tothe first 
committee, Review Committee, and there is latk of 
information and it is turned down and they say that you 
can go to the Appeal Board, whereas in the old system we 
would contact the senior member and they would send back 
word saying that there was lack of information on medical 
grounds. We were not’ getting°cany favours or fixing any 
Claims, but it prevented’ a lot of these steps now. 

THE COMMISSIONER: What you have said 
has been said by others; it has been the complaint of 
ouherlunions. 

MR. CULLITONS3GWe Tound out thavedc is 
therfact.athattisiwhy we put this®intoeoursoriet,, We 
were not in contact with anybody else; this is our own 
committee, So if they say the same it must be universal. 

THE COMMISSIONER: I can undestand how 
the complaint arises; but, on the other hand, the 
situation here isn't the same, the work load here is 
totally different from that in British Columbia, and 
this Commission has to decide whether a change is 
justified or whether there should be a change. 

MR. CULLIT ON: That is what we submit 


in our brief. We would like to see a change. 
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If I may go through some newspaper 
articles, we would bring to your attention and then would 
make comment on the Globe & Mail of October 5th, 1966, 
to the effect that the Board has asked that a study be 
made to see if pensions to persons permanently disabled 
should not terminate when workmen go on retirement 
pension or become eligible for the Canada Pension Plan, 
Now, the railroad man is a peculiar animal, they say, in 
one way; we work alltours of the night and everything 
else, But in the railway industry industrial accidents 
often impede the earning ability of the workman to the 
extent that the railway pension pdans based on service 
and average earnings are reduced. In both the CNR and 
CPR pension plans there is provision for a worker to 
contribute to the pension plan while off work due to a 
compensable injury, thus protecting the worker against 
loss of service and the consequent reduction in pension 
benefits. 

THE COMMISSIONER: Up to the present, as 
I understand it, the man was on permanent pension, whethe 
4% be full pension or partial disability pension, and 
when they reached the point where he could also get the 
railway pension, if that was the case, or whatever other 
pension there was, no interference in the past has 
occurred, no change has occurred. Once he gets a 
permanent disability pension he gets it for good. That 

is.,in the past. 

MR. CULLITZ ON: That isorighnt. In that 
connection, the only jurisdiction I know that has it is 


Saskatchewan where in some circumstances they reduce 
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the amount when they reach a certain age. 

THE COMMISSIONER: What about the 
Canada Pension Plan which has a disability provision 
there? Won't the situation develop where a man will be 
making more money off work than he will be at work? It 
may be considered that there is) no deduction for income 
tax and various other things which he would have if he 


was working. 
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FIN/SS 1 MR. CULLITON: There could be a possibility. 
2| I have never delved into that, but speaking of the 
3 individual on the railroad who is permanently disabled 
4 he automatically suffers a cut in his earnings because 
S| vherevare*ar lot of ejobs that vhetcant® do. WALD ediring 
6 his life he has been unable to make greater earnings 
7| than he should on account of his disability. So I 
8] don't think it would be fair at the time of, say, 65 in 
9 the latter part of his life that his pension should be 
10 CUuTOTE bécalise, after alljryoue¢an*t buyrpaincin doliars 
11 and cents. 
12 THE COMMISSIONER: That is one of the 
13 things that has been raised before. 
MR. CULLITON: I hope you take 
15 cognizance of that in your recommendations. 
Are there any questions you would like 
17 to ask me, Mr. Commissioner? 


THE COMMISSIONER: No, except this: Do 


18 

19 I understand your submission to be that we should go 

20 back to the old system where there is one appeal to a 

1 Review Board and then the next appeal is to the 

22 Workmen's Compensation Board Commissioners themselves? 
23 MR. CULLITON: I would sooner see it 

24 back under the other appeal system. I don't know really 
25 why this new appeal system came into existence. It must 
6 have cost a lot. 

97 THE COMMISSIONER: I told you the 

28 explanation that has been given us, that there were just 
79 | three Commissioners who were supposed to be running the 


30 Workmen's Compensation Board with a lot of other 
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importnt duties such as investment of funds, assessment 
of industry and all the other things, who were being 
called upon at the same time to sit on the second field 
of appeal and without knowing what the exact situation 
was it seemed to me that they were in an impossible 
position, tht they were being called upon*to do far more 
than they were capable of doing under the old system. 

MR. CULLITON: They might say they 
celebrated their fiftieth anniversary and here it has 
been satisfactory to both\iemployers and emplovees. Now, 
all of a sudden this new system comes in and we are 
having difficulty with it. It speaks for itself, you 
might say. 

Wns “GUTHRIE: #D-am wonderIne sir, 
Caititon sir “that “would net’ be weally pa™natrer “or 
unfamiliarity with the system, 

MR. CULLITON: In which way would it be 
unfamiliarity? 

MRs GUTHRIE: -“Well; you®became usedeto 
doing things in a particular way and you found certain 
channels of communication changed. Is it possible that 
perhaps the matter of this new procedure just needs a 
bit of a shakedown and a little bit of working out, a 
test, and in time you could become attuned to it? It 
puzzles me when you say that a claim could be rejected 
for lack of information, that you couldn't learn of that 
until it had gone through to the appeal level. As we 
have understood the evidence fromthe Board, there is a 
particular section that deals mainly by telephone with 


that very matter --- not just one labour representative, 
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but a whole battery of people who do nothing but try and 
say, "We need more information", answering inquiries, 
correcthg problems and so forth, but I can't, believe 
that claims are rejected except because of a disentitlement 
rulings. 

MR. CULLITON: Would you explain what 
you call a battery of union representatives? 

MERseGUTHRIkevy< didn'tasay! union 
representatives. I said altattery of employees of that 
Board whose sole duty, as I understand it, is to answer 
inquiries and to assist people to get claims moving and 
going. 

MR. CULLITON: > Well, let us go back to 
say a year and a half or two years ago --- say six years 
since Iewas» elected to this»job. My predecessor 
introduced met Mr. Crisp, Mr. Colley and Mr. Meglure 
and Mr. Farquharson. These were the gentlemen we were 
to deal with in any claims for the Brotherhood of 
Railway Trainmen. I have no contact today with these 
fellows. There is where the stalemate is. I caid get 
the information from these fellows and the claim waid 
be processed inside of ten days. Now it is taking 
three weeks to a month to get an answer. 

MR, GUTHRIE Yous areusaying! realiy then 
that you want to be able to go to a particular man or 
one or two men with regard to all your claims rather 
than having to deal with the individual claims officer 
who may have a particular claim? 

MR. CULLITON: I am saying this is what 
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that by doing this we were getting favours or anything 
like that. This was strictly business. 

MR. GUTHRIE: That is not suggested. 

MR. CULLITON: But this proved that we 
could process a claim a lot faster than the claims are 
being processed today. 

MR. GUTHRIE: Mr .Cullitiony, ‘cant you tell 
me in particular cases vou have been familiar with how 
long it has taken to get, say, from the rejection of a 
claim to the review committee and then from the review 
committee to the Appeal Tribunal? What lapse of time 
have you experienced in actual cases tat you have dealt 
with? 

MR. CULLITON:-. I>won't°go’ into specific 
cases because there have been in all the cases I have 
handled gradually the time growing langer and longer. 

I would say to progress a claim to the top tribunal would 
be over a month right now. 

MR. GUTHRIE: By the top tribunal do 
you mean the Appeal Tribunal? 

MR. CULLITON: The’ Appeal’ Tribunal, yes. 

MR. GUTHRIE: It strikes’ me that is 


pretty prompt. 


MR, CULLITON: “We'eounld’ do" itv inside of 
six or seven days before. 

THE COMMISSIONER: You are talking now 
about your second level of appeal. “Your second-Level~of 
appeal before in the days when you used to go to the 


Board must have taken a substantial time. 


MR. CULLITON: Well, we didn't go to the 
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Board because there was no necessity. By going to the 
senior officers and asking them why they turned the 

claim down was it medical and possibly a claim for lack 
of information, a man gets hurt on the job, some clerk 
ihn one yerd. .orrice would £ill out nis 3903 or his 
accident form. There would be a lack of information, 
The claimant would be turned down, so we would write to 
Mr. crisp! | or those fellows in the office who we were 
dealing with and they would send us back the information. 
SO we would go to the yard office, go to the man, and he 
would resubmit another form and the claim would go 
through for compensation. Now today if it is turned down 
where does it go --- it goes tothe next step and it is 
turned down. We are finding out a lot of these fellows 
haven't been coming to us, they have been appealing it 
on their own, 

MR. GUTHRIE: What you are really saying 
as, 1 think, that utter your former system you were 
really able to avoid the formal appeal structure all 
together by means of an informal adjustment. 

MR. GCULLITON: There was no necessivy 
of going that high, thatis right, we stopped at the 


review committee. 


MR. GUTHRIE: Perhaps it is not so much 
the newness of the appeal system as agatnst the old 
appeal system as it is the problem of direct access to 


Board members. I think tht is the thing which is pin- 


pointed, that one thing. 


MR. CULLITON: I think this new system 


is not working as good as the old system, 
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MR. GUTHRIE: The Commiss&oner suggested 
if you have some examples of correspondence indicating 
delays that you might care to send them down to us, Mr; 
Culliton, and we would be glad to consider them. 

MR. CULLITON: We can do that, pe J 

THE COMMISSIONER: Thank you. 

MR. GUTHRIE: Most of the employees 
that your union represents are, I presume, covered by 
Schedule 2 of the Act, the employers would be individually 
liable to take compensation. 

MR. CULLITON:: Yes. 

MR. GUTHRIE: Perhaps I should not say 
tiis, but it struck me you made no comment one way or the 
other about that feature of the partidular situation. 
Have you anything to say on whether it works or it 
poesn tL. ochedule 2? 

MR. CULLITON: Well, we have rmver 
discussed this part of it and did not have it in our 
bref, so I don't think that I could make any comment on 
that whatsoever. 

MR. GUTHRIE: Thank you very much. Do 
any of your other members care to make any further 


comments? 

MRe MARTINDALE: I don't think so. I 
think it wouldjust be a repetition of what we have 
already gone through. I think Mr. Culliton has really 
done a remarkable job in covering everything and unless 
Mr. Hounsome or Mr. Devlin has anything further to say. 


MR. CULLITON: : Thank you very much, 


a - \weae | 
| ap - ek °G 
gSyaic renofee tamed oAT. SEAMTUG GAM 6 sar Ee 
Hideo tbat sonsbroyksnieo Te ealamsxs smoe evad voy 2 " 
" and woh medd hares OF etso dtigtm voy seit? aysis> 

ometty rehbanos ov bata od biuow ow big _nottL Loo 
Syoy. dado seo ¢¥ :OTTOIUD .AM ; 

Hoy anedy = RavOTeAIMMOO BHT 

Aesyolgns eit To feoM  2TTAHTUO .sM 
4d Detevoo ,emuserg I ots etneusiget aoiny woy Jans 
Phivipnt ed biuow asavolqes sit .39k Std to ¢ aubedos 
Holissasqngs sitet of atistl 

easy #:4OTILIUD . AM 

yea Som bilwode IT eqawisT taTAHTUO . iM 
t 10 yaw sno Inanmoo On eham, 10y mn TOUTS st sud .eky 
fotsausts saldetineq oft to esutssl tans suods tet 
th +0 wtrow gf vecidedw no yee of goinsyns voy svsi 
9% pluberio® «7? 'nes0b 

teen ovad ow ,{few sWOTTIIvO HM 
“0 nf @f oval Jom bL6 bis IZ to nem eld? besauvoatb 
© Jasiinos Waa sinw Bluoo I tsa axatdid d*goh 1 o¢ ,. tard 
| .tevecetadw adi 

o0 ,iioem yxev voy AnsiT |SIAATUD .7M 
nestdtut yas stam of 280 conien sedto mwoy tc yna 
fectnsmmos 

1 -s0e’ aabte y*no8 1 :RIAGUITRAM on 
evar au Jarciw to holdi gage a od gaut biwow tf antdd 
¥lisex pee mviiind ,aM wntdd I .Atmboruds enog ybsotls 


iasinu Sne yaltd’vieve gAnitevoo nf dot efdsitamet B anoh 


yas oF serttre) antddyas ead ntived .4M to emoanvol iM 


ve 


¢ 


dowel yuav voy AnsdT ; sKOTIIIUD .AM 


—— 


Nethercut & Young 2 g 5 7 


Toronto, Ontario 


THE COMMISSIONER: We will adjourn for 


five minutes. 
---Short recess, 


MR. GUTHRIE: Mr.Commissioner, so far as 
I am aware there are still four parties present who wish 
to be heard briefly --- Mr. Burnett and his colleagues 
on, behalt of the .rallways, Mr, Oslervon, behalf.of 
International Nickel, Mr. Craigs of the Ontario Federatio 
of Labour, Mr. SamsGn of the Construction Safety 
Association. I hope I am not omitting anyone else who 
still wishes to speak.,.iLl understand, that,.all four 
imbendsto.be brief and All ,Lournsare hopine fo be gdeakt 
with first and immediately, but I think we have ample 
time probably bere the noon adjournment to hear them all, 
so perhaps Mr. Burnett and his colleagues would like to 
proceed with the brief comment they have now on the 
question of ee of thind warty esi ability. 

MR, BURNETT: f understand, my lord,) thac 
the City of Torontomyesterday filed ,a brief making .ceervain 
recommendations,..largely procedural, I believe, Most of 
it I have no comment on, d-agree, wibh, bul.wlheve 1s sone 
aspect.that .I. think,d »hould .registern a difference, on. 
This relates tothe point as to actions against third 
parties. Now, put briefly it is the recommendation of 
the City that any. sums that are recovered in,litigation 
in excess of the monies that have been paid by the 
employer one way or the other, administrative expenses, 
medical aid and compensation, should then become the 


property of the injured employee. 
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THE COMMISSIONER: It becomes his 
property without any strings. 

MR. BURNETT: Yes. 

THE COMMISSIONER: I suppose what you 
are about to suggest is that it should be returned as 
a credit against any further compensation that might be 
awarded? 

MR. BURNETT: That is what we do in 
practice, but I think the fundamental point, sir, is 
the same as the Board --- you will notice that under 
Schedule 1 any amount recovered by the Board is by the 
statute paid into the fund, not to the Board as such. 

THE COMMISSIONER: By statute that is the 
case,byt in practice that is not what they do, is it? 

MR. BURNETT: Regardless of what they 
do in practice the statute is that it goes to the fund 
and thereby presumably it reduces the charges against 
the entire class. I presume that would be the result of 
it. We are talking about a fairly small group of cases 
in the whole scheme. 

THE COMMISSIONER: What is that section 
of the Act, do you know? 

MR. BURNETT; 9, sir, subsection (3) at 
the top of page ¥# of the printed copy. Subsection (3), 
the last two lines, leaving out the first part: 

"and any sum recovered by him 

shall form part of the accident 

fund? s 

THE COMMISSIONER: In practice, Mr. 


Kerr, have we not been told that you do pay over the 
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1 excess amount to the man? 

2 MR. RERR Ye ineao ds COrrecy, ssuis we do 
3 pay the excess amount to the injured person on the 

4 understanding that it is a credit against any further 

5 compensation payments or medical aid that might be 

6 necessary in that particular case. 

7 THE COMMISSIONER: Perhaps you are 

8 excecding your Jurisdiction, 

9 MR. BURNETT: Well, that is not my point 
10 this morning. My point is that the proceeds have been 
11 for years, and I think just because it is history does 
12 not make it bad, have not been those of the employer 

13 because we have to bear in mind this, that the employee 
14 who is injured does have this election. He can proceed 
15 in his own suit if he wishes to against a third party. 


The action of the employer follows upon the election and 


16 

17 the matter of subrogation. He proceeds and if he 

18 recovers less than the amount paid incompensation he is 
19 Just Lervy with that “loss. Jn most cases, in fact 100 to 
20 1, there is no suit, no recovery, but by this means the 
11 employer has a chance ofgaining something in his own 

22 fund for losses. If the employee is, as a matter of 

23 right, entitled to have this excess, then, of course, 

24 he can't really lose on that deal. If the railway goes 
25 ahead and recoups themselves, they pay the expenses of 
6 it, and if by chance they are successful and the employee 
27 wins it, if by chance the railway is not successful, the 
28 employee can say very neturally, "Well, that was a good 
29 try, but at is their loss".. 2 Uninksthe Tundementva) 


30 thing 18 in the principic. 
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LGenes come. before. our courts in 
the past. I don't want to quote law here this morning. 
As your lordship is probably aware, there was an 
exceedingly good review of all the principles --- I won't 
try to read it this morning --- in Cooper and Canadian 
NOrLberm Ontario. hallway Company, ip. 19023,. 55 O.L.nes 
256. It was a rather lengthy judgment by Mr.Justice 
Orr but he reviews the entire principles of the matter 
Saying quite clearly that this extra fund is the 
employer's. All I am suggesting here is in our cases 
I think it is a matter of practice there is no question 
that.we first of all give the employee for certain the 
amount that is spread between his compensation wage and 
his, actual. wage, that goes to him. The other sum is 
very. often paid, but.all JI say is that, if, is at. the 
discretion of the employer to have it said that he must 
give this back and you are.distorting the entire. system. 
that, is where. 1 disagree with the brief of the City. 
Mind you, I am fully cognizant of he fact that Mr, 
Justice Roach -== 

THE COMMISSIONER: It was also discussed 
Dive Mrse od UST LCE Roach. 

MR. BURNETT: Yes, I am aware of that. 

THE. COMMISSTONER: .He felt, and J can 
understand the reasoning behind it, that it was wrong for 
the emplover to be able to recover and keep something 
that was awarded for pain and suffering or due to 
disability. 

MR. BURNETT: With ellirespect, I think 


where his lordship perhaps erred was that this is an 
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election that the employee has made. He can go on and 
collect those amounts if he wishes, but he has taken 

the sure step, the insured step of compensation, Ina 
sense under the new system he is going to get the best 
of two worlds. I am not opposing that submission, but I 
do say that the employer is entitled to this as the 
Board is, and I would say the Board is charged with 
allocating this excess to the fund and it goes to 

reduce the charges that the employer has, be it the 
Board on the one hand, or the employee on the other hand. 

I think the lines are drawn on two 
sides, 

THE COMMISSIONER: I have the impression 
that you were saying in many cases I thought you said in 
practically all cases that you were actually returning 
the excess: as it. is. 

MR. BURNETT: In many ecases,but it is 
not the invariable rule, I would not say that, to go 
against future claims. 

I don't believe. Chere were anyother 
points in the brief that we sharply differentiate from. 
There is a suggestion, I am not quite clear what they 
mean on page 6 where they suggest that the action should 
be brought to recover the expenses of the employer. That 
comes closer to the Quebec system really. 

THE COMMISSIONER: It kind of gets pretty 
involved. I mean if it is to recover the legal costs 
that in some cases could be fairly easily arrived at, 


but to get at the administrative costs it might become 


involved. 
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MR. BURNETT: Perhaps it would not be 
too involved, my lord. There would be about an 8 or 9 
percent charge formjthose but there ais this question that 
isiraised heres, 1 must.-confess that <in mo ithirdyparty 
proceedings have I had any trouble in this regard, but 
there is this distinction between compensation and 
medical ,<aid. Under Setion 9 the action is a subrogation 
action. Now, in Pact at might well. be said. thatthe 
employee who is injured did not himeelf lose the medical 
expenses. I am thinking more of medical than I am of 
the others. 

THE COMMISSIONER: You support the 
argument of the City of Toronto on that asis® 

MR BURNETT we Gxcept what Abgidivinidanast 
it should be done in here like the subrogation together 
with the medical aid and administrative costs; in other 
words,that is an annex to subrogation costs. ‘“S* We are 
Std le back, at. Section,9.(3), my Lord. .if) thei action 
is based solely on one of subrogation. | 

THE COMMISSIONER: What you want is a 
definition of "compensation" somewhat larger? 

MR. BURNED Ts. Welly. notequitessmyatord. 

THE COMMISSIONER: Compensation as it 
appears in this section. 

MR. BURNETT: No, I don't think that is 
quite my point, sir. The compensation as such loses all 
its import when you come into a third party action, Then 
VYousercs only SUuinga=<- 


THE COMMISSIONER: That is what I am 


saying, in the third party action you want the definitio 
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1] of "workmen's compensation" to include medical and 

2] administrative costs? 

3 MR. BURNETT: Believe me I am not 

4 quibbling on this. When you are suing a third oeedy you 
5 are ‘suing fOr hes ses sustained by the workman as such, 

6 THE COMMISSIONER: Ordinarily you won't 
7 indicate that there was any compensation paid at all. 

8 MR. BURNETO: L*don tb" think ao even 

9 comes into it because the courts have said that is not 

10] relevant. 

11 THE COMMISSIONER: You are suing for his 
12 wages. 

13 MR. BURNETT: And his pain and suffering 
14 and everything he would be entitled to in common law. 

15 But a defendant in that action who is the wrongdoer, as 
16 the brief says here, can say, "Well, this is subrogation, 
17 he incurred no expenses for medical, no obligation". 


Ali L°am suggesting here is tht In°addition to the 


18 

19 subrogation of right the employer also-nas the right” vo 
20 add to that in the subrogation action “including medical 
21 expenses, medical aid, in addition to subrogation", to 
22 elarify it thac the action’ is nov Oniy for suprogacion 
23 of the rights of the workman because in that case there 
24 would be no right possibly to claim against the 

5 wrongdoer who has done the damage for medical aid. There 
26 is no reason in the world why the wrongdoer who has 

27 injured the workman should not have to reimburse for the 
28 medital aid that he’ caused. 

29 THE COMMISSIONER: I understand the 


30 criticism. I think there should be some clarification 
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and I am just trying to find out from you how you suggest 
it should be worded, 

Mibe BURNEDS YWieds) pel ould think 
subsection (3) of Section 9, at the top of page 8: 

"is subrogated the right to maintain 

an action and a means for and against 

it", et cetera, et. cetera, " and 

the right to reimburse for medical 

payments", 

And, if you wish: "the administration costs". 

MB a» GUTHRI Rs To chink thts: is ihenpoi ne 
the City makes at the top of page 6 of its brief, Mr. 
bUsNeET, 1s 1b now? 

MR «9 BURNEQPE ts de Chink: daw part: A tedisa) but 
he seems to be going --- in other words, I am not saying 
that we should be claiming for all payments made to or 
on behalf of the workmen, That would include compensation 
You, sees, in that, action the plaintiff is' not claiming 
compensation in the way it is defined in the Acts He 
isa casaimine loss,.of wages ,< pain. andj scutfering) 961. think 
the City here when they wrote this one were thinking of 
the alternative method they are suggesting here of 
bringing an action only for the payments that have been 
made which is very similar to the Quebec system --- two 
actions, one by the employer to recover the amounts that 
we have paid or the capitalized value that has been paid 
and then there is another action by the defendants for 
the ancillary losses, that is a secondary action. 

THE COMMISSIONER: What is the suggested 


amendment that you made --- "such action" ---? 
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MR. BURNETT: "Such action may include 
a claim for medical aid", and I would add "administration 
expenses" whether or not such have been griotteed by the 
workman, 

THE COMMISSIONER: Whether or not there 
were claims for which the workman was personally liable? 

MR. BURNETT: Yes, 

THE COMMISSIONER: Thank you. 

MR. BURNETT: I think those are the only 
points that I wish to draw to your lordship's attention 
in-the brief, The rest of it I coneur with. I would not 
£Q°> against their proposals. 

MR. OSLER: Sir, at the time we last 
appeared Mr. Estey asked me the question, if I recall --- 
I am sorry I don't see him here today --= he asked me a 
question in regard to Tables 10 and 1l, the figures which 
had been supplied by Mr. Kerr, I think, to the 
Commission whichweze not seen at that time. These were 
subsequently supplied to me by Mr. Kerr and those tables 
related to the number of compensable cases, 1960-1965 for 
the rate numbers 076 which is our nickel rate 305, the 
motor vehicle, and Schedule l. 

THE COMMISSIONER: You didn't notice 
what exhibit numbers they went in under, did you? 

MR, (OSLER: Gi couldmit yaelds vous sir. 

I think they were sheets filed by the Board, sir, tables. 
I don't think they went in as an exhibit. 

Sir, I have very little to say. I 

believe the question Mr. Lstey was going to ask was how 


would I account for the increase in the cases that appear 
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in Table 10 from a low in 1963 to the rather high figure 
in 1965 provisional, jumping from 900 up to Ae UG, 

Basically, I don't think we can supply 
an explanation. 

THE COMMISSIONER: I am not following you 
Werare looking at Table 20? 

MR. OSLER: Table 10. You see, in 1963 -+~ 

THE COMMISSIONER; 1963 the number of 
cases was 967. 

MR. OSLER: And in 1965 provisional 
Les 4S. 

THE COMMISSIONER: Yes. 

MR. OSLER: I believe the question Mr, 
Estey asked me originally was how would I account for 
this apparentsharp increase in these cases during that 
short period from 1963 to 1965. I am afraid I have not 
got a positive answer because we cannot accept any of the 
reasons which might have been advanced, There has not 
been an increase in new men, I think our tables that we 
filed are) Exhibite: 26 ard 2% whichrindicate: thatiateds 
NOG Giequestion of older men in the employees suddenly alr 
going into compensable cases --- 


THE ‘COMMISSIONER: Did» yous say no 
increase in employment? 

MR. OSLER: In the two years 1963 to 
1965, yes, the employment went up by about 2,000 men, 
it went up about possibly 25 percent, but don’ ti forget 
this was a matter of there were men being recalled to 
work as well as new men being hired during that period 


of increased employment which took place specifically 
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1 in 1964, In relation to other years there is no such 

2 definite increase of new people being unfamiliar with the 
3 workings which would account for this great increase. 

4 There has been no introduction of some machinery or 

5 works which was of such an unusual nature as would accoun 
6 for it. The safety steps that have been taken by the 

7 company are those which primarily had been in existence 

8 for a number of years. There was no lack of safety 

9 instruction or safety steps. So that our report really 
10 is, sir, that we Cannotwattribute this to any particular 
11 thing. We have suggested that insofar as the allowable 
12 Cuseervare concernedsthe change in the Act. of course, 

13 might have had something to do with it. 

THE COMMISSIONER: The only way that you 
15 ean account for it is the change in the Act that widens 
16) -chepfieldt of ther definition of "accident"? 


MRe, (OSEERe Ande sthtiniweas such. our 


17 
18 feeling is that there have been claims made which 
19 have been sufficiently wide that it is recognized that 
20 the field is wider. That was the only question asked by 
1 Man estey'. 
22 MR. GUTHRIE: Justeon that Last point; 
23 Mr. Osler, you mean that as it becomes known among the 
24 work force that the interpretation is broader this may 
25 actually encourage claims that would otherwise not have 

been filed? 
26 
> MR. OSLER: There is no other logical 
2 

explanation. 
28 e 

MR. GUTHRIE: I think you already dealt 

29 


30 with the question about whether it had anything to do wit 
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the ageing of the work force, 

MR. OSLER: We examined that and I think 
we Tound an our exhibit.) I think Exigpit 26 (or 27. 
information which would indicate that basically, 
certainly in the back tests, it is the degree of 
frequency in the younger men than in the older men, 

THE COMMISSIONER: When did the change 
in the Act occur? 

MR... OSLER? “1963 isin. 

THE COMMISSIONER: And your experience 
from 1950 to 1963 was that your accident rate was 
improving year by year? 

MR... OSLER: It has, increased aines: 100 
percent in the last two years. 

THE COMMISSIONER: It certainly goes up 
100 percent within two years. 

MB. OSLERs That “ss rigoc. 
THE COMMISSIONER: Thank you. 
MR. GUTHRIE® Mr. Oster, were there some 


other matters that vou wanted to refer to in the 


transcript? 

MR. OSLER: No, I had discussed with the 
company a few odd matters, but I thought I would perhaps 
write a letter to Mr. Estey because they are so petty 
and I don't think it is worthwhile wasting the time of 
the Commission. I hope to finish the letter this 
afternoon and it will be in your hands tomorrow morning. 


MR.GUTHRIE: Thank you, Mr. Osler. 
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Mr. Craigs (Ontario Federation of Labour 

MR. CRAIGS: My face, of Course 5 15 
familiar to you. This is Mr. Henry Weisbach, 

Mr. Commissioner, since you have 
opened these hearings we have canvassed our ettililaves, 
some 1,200 of them, and as a consensus we have two main 
points we would wish to bring to your attention. 

THE COMMISSIONER: You say you have 
B00 err isates? 

MR. CRAIGS: Yes, which represents 
about 1,500 members, There are two main points about 
The Workmen's Compensation Act of Ontario which the 
membership is greatly concerned with. With your 
permission, the first one is Section 41, sir. 

It is our contention, Mr. Commissioner, 
that a workman obviously must be on a payroll and 
performing his regular work tole entitled to benefits 
under the provisions of the Act. Therefore, it is our 
opinion that the Act was intended to provide full 
compensation benefits until such time as the workman was 
ready to return to his regular employment or until he 
was in a fit condition to obtain employment through his 
trade union or the National Employment Service, or what 
is now known as the Manpower Service, 

Surely we cannot expect some other 
employer or even his own employer to make a position for 
him during the balance of his periodof temporary 
disability. Many ewployers just could not make a 
suitable temporary job, and in the case of construction 


workers, workmen in bush operations and somewhat similar 


a 


— wisiaees 


aS : 
et ,amen ‘te 


it. ae eaneHt va ate 


eaten’ ied | 

hee al = oe 
shor of alltel Ee 

bah ore 


eved wOY ante’ nabs 
az i 


Siena Saas yoso eved ow ren sent: 
i EF Wind: mp “— sen bra meds ‘to 005, t ones 
noktiedas sich 9 ened of datw hlvow ow aIntoq 
oysit wo yes unt raanG RETIN! SHIT : 
. vuosatitis 0s,f. 

staneedas tp tthe .2ey “eothno oA a ; 
doe adiftog atsm Uwe ate ouedt »Btedmom 002.5 duods 
sit dotdw often) to Jou “sexauennyi 8" qemir0W out 


> v= 


toy mdtLW gah oriachiani li et mideredmem 


wthe .£l sqbinea et ns tent? odd ,nokealarreq 
motezofmrod' ott Obata’ The at eI | 
Shs ELottyeq 8 ho 4 pore uEsuotvdo neadtow # gsda 
adtiened of beltiine w of itew sefumer etd aatmrotded 
aio et df vanoteuae? ash odd %o snodetvor ent tsb 
ftir: sbtvorq of babaeda® aay dah eft Jad¢ nolatgqo 
. Menitnon ay ac antd Adie {iit etitened nolwsensqmoo 
ef Shiau Oo tromyolqae Ttaiunet “BA of Naudoz ot ybsst 
et rib ike Temes tela natetds of saketbioe $21 5 nt apw 
fiw to ,SotuedEe Sereimgo ferme fasot ish oe ao motnu ebait 
seeree * cowonrtem att 28 sword won at 


ssd¥o sitoe tosqks FonnaAs ov femme. 


a : i. : a a) 
[ Moltlaog £2 sism o¢ teyeiqns ©: sit meve so qeyolqms’ 
4 ead eA : 

yrsshqinst tobdineq @id to satalad eft anitub min | % 

B @kism Jom OLdG0 seul ae ae Lon Ysiiideskd | 


— 


‘era to sego sd? a Ba tote 
: va 
ints tenwence brs snonaniog ¢ dam y 


Pe a Fs 


2a 


Nethercut & Young 2970 


Toronto, Ontario 


types of employment, it is practically impossible to have 
some other employer provide some typeof work other than 
the man's regular duties for some temporary period. 

We recommend that serious consideration be given to te 
abolition of Section 41 as it applies to the 50% payment 
of compensation due to a man's ability to perform Light 
work, 

THE COMMISSIONER: What is the situation 
in other provinces? Have you given consideration to that? 

MR. CRAIGS: No, sir, we haven't. We 
have been primarily concerned with the situation in 
Ontario. 

The other question is the question of 
the Appeals Tribunal, It has become evident as you have 
sat through these hearings that there is a change in 
the administration of the Board's operations which is 
causing a great dealof heartburn, to say the deast, of 1t 
I would draw your attention, sir, to the fact that Sir 
William Meredith, in recommending the type of system 
which has been in effectin Ontario for some years, 
highlighted the proposed system by stating it was his 
intention that the system would provide speedy justice. 
The new appeal system through which a workman must 
process his claim has not made a significant contribution 
to speedy adjudication of a claim. 

THE COMMISSIONER: We keep hearing this. 
The Board contends that it is speedier. They deny that 
there are any delays. Now, as to the situation at the 
appeal level, again it is denied that it. is any slower 


than it was,that it may be fasterthan it was, that is in 
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1 days when the last court of appeal was the Board itself. 
2 Is what you mean to say tht the delay in the time when 
3 the man can be heard personally or can have a personal 
4 hearing before the Board is much longer than it used to 
5] be? 

6 MR. CRAIGS: Yes, this is essentially 

7 our position, sir. When this new system was originally 
8] introduced there was, as in any other situation where 

9 substantial change is made, a considerable amount of 

10 disruption. A new chairman took over and he brought new 
11 ideas with him, and there was obviously needed a shake- 
12 down period when the subordinate staff could become 

13 acquainted with the new system. There is always the 

14 difficulty when changing from a long-established system 


to a new system, There were initial difficulties at the 


15 

16 first stage of the claim due to this changeover. While 
17 it 1s true, and I don't deny it, that the time in which 
18 there is a rejection of a claim and it is sent to a 

19 review board may not be significant, we find that the 

20 main difficulty is between the review board and the 

1 Appeals Tribunal. It follows, Mr. Commissioner, where 
22 a group of three individuals are wholly concerned with the 
23 adjudication of appeals, are required to travel all over 
24 this province, we do not think that it is possible for 
25 them (a) to receive these claims due to sheer work load, 
6 that there must be correspondence between the decision 
27 of the Review Committee and the decision of the workman 
28 to appeal his claim. An Appeals Tribunal should review 
29 the files before it actually hears a claim. This 


30 obvioudy is a time factor, too, and, as a result, alt 
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along the linethere is an acctmulation of delays. We do 
not say these arevdeliberate, but it is duertoxthe 
procedure, due to,-bureaucracy, perhaps. 

THE COMMISSIONER: One would have 
expected to hear from labour representatives that this 
new system of taking the appeal out to the sticks, so 
to speak, taking it to the various parts of Ontario, 
would have been appreciated as maybe an improvement, but 
i,haven't heard,any+comment about .it ateall. 

MR. CRAIGS: The only trouble is that 
the Appeal Tribunal cannot be in two places at once; it 
cannot be in Windsor anc Kapuskasing simultaneously. 
This element in procedures must produce delays; and I 
think it is true, without being overly sentimental about 
it, that it causes anguish, and it ofter. produces hard- 
ship in many casesue Intact, raiiiehk coover. the soage, air, 
we make the point that with three, perhaps four, hearings 
a day before the Appeal Tribunal, there is little time 
to ..<spare for the more contentious cases. As a result, 
we feel that many workmen feel thwarted. If, in your 
judgment, the present system should be retained we would 
urge that you consider the establishment of a second 
Tribunal in order that one of them be "on tour" 
constantly. 

THE, .COMMISSIONER; That, isthe ,.first 
time I have heard that suggestion. It sounds as though 
it may be a reasonable suggestion, but perhaps the Board 
should be allowed an oppertunity to show that this 
system can work and cari work to the satisfaction of your 


people, in which event a suggestion of this kind might 
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be of substantial value, 

MBs ORALGS¢;Welh, Iypdosquidte, a-bit sof 
representation, as Mr. Kerr knows, and in my experience 
in the province they are becoming perhaps a little 
arduous. The comprehension, the education, the under- 
Standing of a workman in, say, Kenora is not necessarily 
that of a fairly sophisticated fellow who works at the 
Ford: Plant. att Oakville...There Wisi also.this.question of 
the feeling of remoteness. Northern Ontario. feels 
extremely neglected, rightly or wrongly, but it feels 
so. 1 have a case in Dryden which has been going on for 
three years, and the Act requires,that ‘this-claimant, 
in order,to, besheard. before,the fuil Board; must»be 
heardy here.» and, he~must.come. from, Dryden? ate hiseonn 
expense, He must. come to Toronto for the. full Board. 

THE COMMISSIONER: The full Board is 
how many people? 

MRw») CRAIGS: \Thé»Chairman, the Vice= 
Chairman and the Commissioner. 

THE COMMISSIONER: I understood what 
you were talking about here was a branch of the Appeal 
Tribunal. 

MRveCRALGS er YesamSara iad wercivndrcw 
that illustration to showthe feeling of remoteness and 
the difficulty and» hardship) thatycan) bepentailed. 

THE COMMISSIONER: In other words, what-— 
ever we might eventually end up with, you would approve 
of some measure of travel being continued, 

MR» CRALGSs.. Lf. dnayoursjudementythe 


tribunal system should be maintained, then quite obviousl 
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one tribunal is not enough. 

THE COMMISSIONER: If it wasn't maintained 
and we are back to the old system, there would be nobody 
travelling around, would there? 

Me CRATGS 2 ONO). Si. 

There is. just one remaining point that 
the membership has expressed concern about, and that is 
the tendency towards formality in hearings. 

THE COMMISSIONER: I suppose it is 
inevitale. The bigger an organization gets the more 
Lack of personal contact. you get, 

MR. CRAIGS: I wouldn't, wantotos instruct 
an eminent jurist Jike. yourself. sipebut 1 think se Ae 
important we recognize one basic thing, that where 
formality creeps in there is a tendency for the adversary 
system to introduce itself. 

THE COMMISSIONER: And a tendency to 
bureaucracy, too; vou heave a Jiadder, 

MRewCRALGSs, Yesve Thiewmayascen 
difficult for many people to grasp, that there is a very 
real concern, almost a fear, that the adversary system 
will creep in and this leads to the introduction of 
legal counsel and the laws of examination and cross-— 
examination. 

THE COMMISSIONER: Everybody agrees 
that that should be avoided if possible. But what we 
are up against is how are we going to handle the volume, 

MR. CRAIGS: We took the liberty of 
drawing this to your attmtion,because there is quite a 


consensus of feeling in our membership on these three 
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points. 

THE COMMISSIONER: You recall this 
inquiry by the Labour Safety Council and the Accident 
Prevention Associations in 1965. This report only came 
to my attention h the last several weeks. I see that 
during the course of that inquiry the Ontario Federation 
of Labour reported that they had a question sent to their 
unions regarding safety committees in the plants, how 
many had safety committees in the plant, how many there 
were where there were union representatives appointed to 
the committee, and how many collective agreements as to 
safety, and how many cases there were where the local 
union on safety education worked. There was.a very 
interesting comment on the’ situation at that time. * That 
situation would be probably in 1964, Have we had anything 
sanee Thatotime? 

MR. CRAIGS: “Mr. Weisbach is a-member 
or the-oarety Counce); =sirs 

THE’ COMMISSIONERe® This was"an excetlent 
effort by the Safety Council, 

MR. WEISBACH: I just want to say that 
since’ the report of the Safety Council has been 
published a new Safety Council has been appointed. But I 
was the person in the Federation who sent out the 
questionnaire and made the particular summary for the 
Couneil. Io @don't®récall the exact percenvagey but 1 thin 
4¢° was 30% or 40% of our local unions who took part in 


active safety education. 


THE COMMISSIONER: Your memory is very 


good, because it says 32%. 
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MR. WEISBACH: Since then, of course, 
this has changed considerably because the efforts of the 
Federation in the field of safety education have been 
stepped up to a large extent. I would say the 
percentage of local unions and similar labour bodies 
participating in safety education is considerably higher. 
I couldn't offhand say what percentage it is. 

THE COMMISSIONER: In other words, the 
labour unions realize that always in the past thev hadn't 
done as much and they are now prepared to do as much as 
they scanstoe make it oernow. 

ME sWHRISBACH: “That iieecerrect Bike think 
we admitted quite openly at the Safety Council at that 
time that we possibly did not always pull our share, but 


Di 
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since then we have participated more in the activi 
Also I think it--canrbe ‘said we thaverrestablishedwva some-— 
what closer cooperation with the Safety and Accident 
Preventwoniwtssochattons. | 1 think theremeis rar iaetual 
exchange of ideas takes places more than it has up to 
tics ttdimencr Rut <1 Ses progres sitig. metus Racrori ly 

THE 'COMMISSIONERs © Thank tyow very much, 
Mr Weisbach. 

MRANIGULHR Ee tilir a Sanson) 

MR SAMSON 4 iMrComnissioner oi hamwe 
heft withesovu, a-copya Ofeelett er thete® wou loriaikenuc 
read, if I may, dated November the aco ikon tie 
Honourable George A. McGillivray, The Royal Commission 
on The Workmen's Compensation Ac 


THE COMMISSION! You are reading in 
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MR. SAMSON: Yes, sir. 

Wevwould likertonreply to thesRoyal 
Commission in connection with our appearance on November 
2nGs 

In the first instance we would like to 
draw attention to two errors in the transcript of the 
hearings of that day - namely on page 2827 - line 13, the 
figure should read 4,949 laborers rather than 499, 

On Page 2833 on line 28 it should read 
"approximately 25" rather than 85. There are 
approximately 25 different craft unions in the 
constructioneindustry and over’ 500n*#’loecals"tin the 
province, 

We would like to draw the attention of 
the Roval Commission to allegations made by Mr. Gallagher 
brothrin’ the presseand in the transcript. We are 
attaching a photostat of an article in the Toronto 
Telegram dated November 3, 1966, with the caption 
"Laborer's Union Accuses Safety Head", On page 2860 of 
the transcript - line 12 Mr. Gallagher quotes "and I feel 
very strongly that the presentation this morning is not 
very accurate", 

Contrary: torthe! allegationss of Mri. 
Gallagher in the press and in the transcript our testimon 
was accurate. Mr. Gallagher's statement is irresponsible 
and has made an attempt to mislead the Commission. 

In the newspaper article I have been 
accused personally of misinforming the Commission. This 
4s wrong. Mr. Gallagher as quoted in the articletin 


the Telegram - "I feel very strongly that the information 
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this morning was not very reliable," he told the chairman 
Mr. Justice mcGillivray, concerning safety inspectors on 
Subway jobs. "There is not a TTC inspector at all and 
what safety inspectors there are are dominated by the 
contractors." At no time did we say that the TTC have 

a safety inspector on the subway. Our understanding is 
that the TTC do not have a safety director but tht it is 
a "condition of contract" with the contractors that they 
must supply safety directors while performing contract 
work on the subway. The contractor hires a safety man for 
the job and the contractors pays his wages. The innuendo 
that the safety directors are dominated by the contractor 
is wrong. They are employed by the contractors and paid 
by the contractors. The only inspectors onthe subway 

are either municipal or provincial and they have the 
power of enforcement. 

The safety program is not under the 
thumb of the contractor. The contractor's responsibility 
is to provide proper safety programming. 

The article in the Telegram referred 
to herein quotes Mr. Gallagher as saying that the writer 
is hired by the’ contractors. This is not true. The 
General Manager of the Construction Safety Association 
of Ontario is: hired by the elected directors of the 
Association and the General Manager is not responsible 
to any contractor but rather to the elected directors 
of the Association. The objective and responsibility 
of the Association is not strictly to the contractors but 
to some 200,000 construction workers in the industry. 


Further Mr. Gallagher is quoted "He is 
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only an image (Samson). His association is not 

effective and never will be until the laborers are 
represented." This is a complete fallacy.° The 
Association is indeed effective and the fact that it is 
directed by some 58 contractor-directors shows maturity 
and a responsible attitude in this province towardsthe 
safety of men on construction: sites. 

Again Mr. Gallagher is quoted "Why, if 
this was so successful, doesn't his association continue 
to work with us all year round?" This was in reference 
to a safety crusade in Toronto last May. 

Mr. Gallagher asks the question and then 
answers it himself - "It's because it wants to keep 
control under management." 

The fact of the matter leathat we do 
work with labour the whole year round, The safety of the 
labour force and every man in the construction industry 
is our whole concern. Management provides the safety 
education for the  industry.=<The objectivessare single. 
The creation and development of effective safety 
education for both construction workers and the contrac- 
tors. It is paid by management through their assessments 
to the Workmen's Compensation Board, 

Because these allegations have appeared 
in the public press as well as in the transcript of the 


Royal Commission proceedings we strongly request that our 


rebuttal be recorded. 


In all common decency we would expect a 
retraction by Mr. Gallagher of these allegations so that 


they may be included in the records of the Royal 
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We’ respectfully submit this request : 


Laborer’s Union accuses safety hea 


Gerald Gallagher, Toron- 
{0 secretary of the Labor- 
ers’ International Union, 


the information this morn- 
ing. was not very relable,” 
he told chairman Mr. Jus- 


Later, he sad the board 
must take charge of the 
safetv program to get it 
“from under the thumb of | 


and never will be until the 
laborers are represented.” 


Mr. Sampson earlier told 


“It's because it wants to 
keep control under manage- 
ment.” 
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THE COMMISSIONER: As far as the last 
paragraph is concerned, we told Mr. Gallagher that we 
were not going to get into name-calling here; and I 
think by the same token this Commission-is* not concerned 
with whether Mr. Gallagher makes a retraction or whether 
he doesn't, whether he makes an apology. 

MR. SAMSON: Well, my first reaction and 
the reaction of my directors was that we would ignore 
this, but then we began to feel that this is a permanent 
record: 

THE COMMISSIONER: You are quite 
justified in coming here and reading into the record 
what you~read’in, with the exception of the last 
paragraph, “which*I-don'tr feel is necessary. .I don't feel 
we are called upon to comment on it. 

MR. SAMSON: I would like to leave with 
the Commission a report of a study of Construction 
Safety Advertising Penetration conducted in November, 
1965, by Canadian Facts Limited. 

MR) GUTHRIE iP lam “not-mistaken, Mr. 
Samson, that was something you were asked to file. 

MR. SAMSON: Yes, that is right, and I 


don't think we had done so. 


mem XHIBIT NO. 522 Report of a Study of Construc- 
tion Safety Advertising 
Penetration dated November, 
1965, conducted by Constructio 
Safety Associations. 


MR. GUTHRIE: Mr. Commissioner, I think 


that all parties interested in making any sort of 
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rebuttal or reply have been afforded an opportunity to 
do so and have been heard. But before the hearings close 
Mr. Kerr of the Workmen's Compensation Board would like 
to make a brief closing statement to the Commissioner. 
MR. KERR: Mr. Commissioner, the Board 
and staff members of the Workmen’s Compensation Board 
are dedicated to service and provide service for the 
injured of the working people of Ontario. In so doing we 
also provide service for the employers of Ontario. This 
service takes place both before the accident occurs and 
after the accident occurs. The service that we provide 
in the field of safety education is most important 
because we also believe it is better to stop an accident 
than to compensate a man having an accident. We are 
also interested in continuing our education service so 
that employers and employees know how to prevent 
accidents and how to process claims due to accidents in 
employment. Seminars are conducted by management and by 
labour, and we are most interested in continuing our 
activities so we can spread information about The 
Workmen's Compensation Act and what is required to 


enable a man to process his claim with the minimum of 


delay to obtain benefits. 
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It is all in the Act to provide claims, 
rehabilitation and medical services and this is our 
major responsibility because it fulfills the very purpose 
and reason for having a Workmen's Compensation Act. We 
also realize in carrying out our responsibilities and 
providing these services that we must “do -it~in-an 
economical, efficient and humane manner, Any compensatio 
plan requires the complete cooperation of all-of those 
involvec==-$he Workmen's Compensation Board, the employer 
the doctors and treating professions of Ontario who 
provide the treatment facilities for us and in most cases 
the cooperation of labour since so many men are members 
of labour unions, 

This cooperation we feel we have 
generally with all groups concerned and-it is most 
important that this kind of cooperation continue in the 
future if we are to be most effective in our work to 
assist the injured people, 

The Board and staff members are aware of 
their responsibilities to the employees’ and to the 
employers and we will continue to provide the best 
service possible in an efficient, yet cordial and humane 
manner, In dealing with injured workmen we do not regard 
them as statistics or claim numbers but as human beings 
who come to us with a problem, 

Mr. Commissioner, it has been a 
pleasure for the Board and senior staff members to 
present’ to you information concerning the various 
Subjects that have come under review before you. 
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THE COMMISSIONER: Before you go away, 
Mr. Kerr, we have been again on this appeal procedure 
this morning. Let me recall what the situation is, 
How many review committees are there? 

MR. KERR: This is one review committee, 
sir. 

THE COMMISSIONER: Sitting in sections, 
is it one or does one review committee review all claims? 

MR. KERR: One review committee handles 
all appeals going through that level. 

THE COMMISSIONER: How many appeals a 
day can that committee handle? 

MR. KERR: I would have to consult the 
records. I belisve that was submitted as evidence, 

THE COMMISSIONER: It ran in my mind 
that somebody said ten. 

MR. GUTHRIE: Mr. Pooke: said ‘thatvian 
evidence, ten. There are nine members on that committee, 

THE COMMISSIONER: And’ I believe you 
also gave evidence that if you are having to hear 
representations at that level that that would substantially 
delay the processing of these appeals. 

MR; KERRe® Yessr Dtawouldyesirey” Either 
that or you would have to increase the number of 
personnel on the review committee. 

THE COMMISSIONER: That is what was 
running through my mind. I mean to say, even as things 
are with the number of cases you have I don't know how 
ten a day gets you through the number of appeals that 


you told us this morning which you got. 
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MR. KERR: I don't think we stated the 
number of appeals this morning, sir; we stated the 
number of rejections. But they are not all appealed. 

THE COMMISSIONER: In any event, in the 
course of a year you are able to get through’ on tena 
day the number that you have been having’ as appeals? 

MR. KERR: Our evidence which was 
sugmitted by Mr. Poole, if I recall correctiy) indicated 
that usually it takes about a week for a decision to be 
made’ on the review committee unless it is necessary to 
conduct further investigation. 

THE COMMISSIONER: It might not be fair 
to put these questions to you, but this matter this 
morning === and we have heard it so often --- there is 
a sort of loss of contact: with the’ Board: until: they hit 
the final hearing before the Appeal Tribunal. One 
wonders if there was some method either by increasing 
the number’on your’ review committee or some other way of 
allowing these union representatives or others to come 
in and make those representations and learn what the 
picture is at that “stage. 

Let us’ go to another thing.° At the 
moment if they want to, as they say in the past they 
have been able to learn what the trouble was, either that 
it was-a non=report’ or’something else and as a 
consequence be able to advise and maybe avoid an appeal. 
Supposing they --=-- well, at the moment that matter of 
answering questions in the Board itself has been taken 
away from the actual people who decide the claims - 


understand, is that right? 
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MRe KERR: We have a special group, the 
administrative group. 

THE COMMISSIONER: It is there for the 
sole purpose --=-= 

MR. KERR: ...0f providing information 
and answering inquiries to let people know whére their 
Claim has failed. 

THE COMMISSIONER: They are close to the 
claim decision people and they can get this information 
quite rapidly and they can tell them wherein their: 
claim has been found to be deficient at that stage 
before it goes on to the Board of Review. 

MRS “KERR: A&That. isicorrecty sirvetThis is 
a service *which*is*provideds 

THE COMMISSIONER: And-I suppose’ it 
is too much to ask you for your comment about this thing 
becoming more and more formal. 

All right, thank-you, 

MR. KERR: I think: it has-been stated 
that the attempt is to conduct the hearings in an 
orderly manner, I think that is as far as I can go at 
this stage, sir. 

THE COMMISSIONER: Well, I might have 
been wrong, but I did not understand the criticism to be 
about the way in which the actual hearings in the Appeal 
Tribunal are held; I thought it was more throughout that 


this was- getting more and more formal and less and less 


personal contact. 


MR. KERR: Well, there is*no doubt that 


we do have the three-level appeal system as compared with 
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the two-level appeal system that we had before and we do 
have an information service, a group, whereby anyone can 
make inquiry to determine what is required and why his 
claim was rejected, what is needed to have it 
reconsidered or what is needed to bring it within the 
terms of the Workmen's Compensation Act. We have many 
inquiries, even when a claim has not been submitted ---- 
what constitutes a claim arising out of and during the 
course of employment. This is common knowledge and 
everybody should be aware of it, as to tl interpretation 
of these factors. This is part of our ongoing educational 
program, so that people will know what constitutes an 
altowable claim under the Act. This is one of the big 
advantages of senior officials of the Board being invited 
by labour and by management to take part in their 
seminars. 

THE COMMISSIONER: Then, what about the 
travelling appeal board? Is there any way of keeping 
them abreast of work that is going to come up next week, 
or do they have to come back to Toronto and settle down 
to study this? 

Miva bRRea Weds, fonere is a ‘Secretary <5 
the Appeal Tribunal°’and one of his functions is to 
schedule the hearings. As has already been stated, these 
hearings are not only held in Toronto, but also 
throughout the province and it takes =--- I think our 
latest figures show that in most cases hearings are held 
within four weeks from the time they are scheduled for 
a hearing. I use the phrase "when they are scheduled 


for a hearing" because many hearings are not held 
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promptly due to a requestof the person representing the 
injured workman, that they would like more time to 
prepare their case and when they are ready they will 
then ask for a hearing to be scheduled. When a hearing 
is asked to be scheduled it is usually held within four 
weeks from the time that the request has been made to 
schedule a hearing. 

It is also true that the members of the 
Appeal Tribunal’ must study the claim and the information 
in it before the hearing is held. 

THE COMMISSIONER: You find that 
necessary, do you? 

MRGKERRS Yesse sins 

THE COMMISSIONER: They don't sit, then, 
I take it five days a week on hearings? 

MR. KERR: Well, there is time lost in 
travelling and, of course, when they come back to the 
office for preparation of cases; 

THE COMMISSIONER: Thank you. Have you 
any questions, Mr. Gutnrie? 

MR. GUTHRIE: No, sir; EL haven't. 

Thank you, ir, herr, 

THE COMMISSIONER: Now, there being no 
further material to come before this Commission I am now 
able to bring the hearings to a close. We have continued 
pretty steadily ever since the 26th of September, so we 
feel that all those interested should have had an 
opportunity of being heard. In the course of this lone 
series of hearings we have acquired a great mass of 


evidence which has to be considered and digested in any 
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report that must come from the Commission and this is 
something that cannot’ be done in a hurry apart from the 
fact that I try to carry on duties with’ the court as weil 
As a consequence, I cannot promise that this report~is 
likety tobe out in a*short“ period of time. Alt it can. say 
is that I will do the best I cantecause I don't want it 
hanging over my head any longer than necessary. 

I thank all those who have been of 
assistance to me in the course of this Commission, 
particularly counsel and Mr. Johnston. I have also had 
from the Board itself the utmost cooperation’ on anything 
we have asked them’ to produce here and give in evidence. 
I. need hardly say that the labour unions, too, have been 
yery helpful throughout this whole inquiry in the manner 
and the type of thing we have heard today. 

So that concludes the hearings of this 


Commission. 


~-=-Adjourned. 
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